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PREFACE. 

This book is intended as a manual or ready reference book 
for law students and others who may desire to learn or make 
use of the elements of the subject of Federal Jurisdiction and 
Procedure without having to delve through the voluminous 
works which treat this subject exhaustively. The first part 
of the book is based upon a course of lectures which the 
author has delivered for a number of years in the School of 
Law of Washington and Lee University. It presents in a 
brief but fairly comprehensive manner the subject of Federal 
Jurisdiction in general, and describes fully the several courts 
of the Federal judicial system, with the details of their organ- 
ization, jurisdiction, etc. One chapter is devoted to the sub- 
ject of Removal of Causes, and another to a brief description 
of the procedure of the Federal courts. This part of the book 
is intended primarily for law students, but it may be found 
useful by practitioners also as a convenient reference manual 
on occasions when a more comprehensive work may not be 
needed or at hand. 

The second part of the book consists of the complete text of 
the Federal Judicial Code of March 3, 1911, which goes into 
effect January 1, 1912. The important changes made by this 
statute, particularly in connection with the abolishment of the 
Circuit Courts and the establishment of the Commerce Court, 
make it absolutely essential for every lawyer who practises in 
the Federal Courts to be provided with a copy of the statute, 
and it is hoped that this edition of the Code may be found 
convenient. References are given throughout the Code to 
the corresponding provisions of the old law as found in the 
Revised Statutes and the Federal Statutes Annotated. 

J. R- L. 
Lexington, Virginia, 
September 27, ipn. 
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Page 13. Add to end of last sentence of § 8, "but at the same 
time re-enacted as § 267 of the Code." 

Page 74. In first line of Note 4, for ''section 1," read "section 2." 

Page 77. In black letter catch line of § 67, for "Removal of," read 
"Removable." 

Page 165. In 12th line from bottom of page, the word "proceed- 
ings" is "preceedings" in the official text. 
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CHAPTER I. 

GENERAL OUTLINE OF FEDERAL JURISDICTION. 

§ 1. The Judicial Power as Defined by the Constitution. 

§ 2. Analysis of Jurisdiction — Two Classes of Cases. 

§ 3. Distinction between Law and Equity. 

§ 4. Jurisdiction at Law — In General. 

§ 5. Same — The Federal Common Law. 

§ 6. Same — Same — Authorities. 

§ 7. Same — Same — Classification of Federal Common Law. 

§ 8. Jurisdiction in Equity. 

§ 9. Criminal Jurisdiction. 

§ 1. The Judicial Power as Defined by the Constitution. 

The judicial power, like all other powers of the United 
States, is conferred and defined by the Constitution, which 
provides that : 

"The judicial power shall extend to all cases, in law and 
equity, arising under this Constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, other public 
ministers and consuls ; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United States shall 
be a party; to controversies between two or more states; be- 
tween a state and citizens of another state; between citizens 
of different states, between citizens of the same state claim- 
ing lands under grants of different states, and between a state, 
or the citizens thereof, and foreign states, citizens or sub- 
jects." 1 

Case Defined. — A "case" within the meaning of this sec- 
tion of the Constitution is any subject on which the judicial 

« 
1. Const. Art. Ill, § 2. 
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power is capable of acting, and which has been submitted to 
it by a party in the forms required by law. A case may con- 
sist of the right of either party, plaintiff or defendant, and 
the provision embraces alike civil and criminal cases. 2 

Controversy Defined. — A "controversy" in the above con- 
nection is any dispute concerning rights or wrongs cognizable 
by law, and which may, therefore, be the subject of an action 
or involved therein. It is a less comprehensive term than 
"case" and seems to be included therein. It applies to civil 
matters only. 3 

§ 2. Analysis of Jurisdiction — Two Classes of Cases. 

The jurisdiction conferred by the above provision com- 
prises two general classes of causes : 

(1) Those in which the jurisdiction depends upon the 
nature of the subject matter involved, and, 

(2) Those in which the jurisdiction depends upon the 
character or citizenship of the parties to the suit. 

"The second section of the third article of the Constitu- 
tion," says Chief Justice Marshall, "defines the extent of the 
judicial power of the United States. Jurisdiction is given 
to the courts of the Union in two classes of cases. In the 
first their jurisdiction depends upon the character of the 
cause, whoever may be the parties. This class comprehends 
'all cases in law and equity arising under this Constitution, 
the laws of the United States, and treaties made, or which 
shall be made, under their authority.' This clause extends 
the jurisdiction of the court to all the cases described, with- 
out making in its terms any exception whatever, and without 

2. Cohens v. Virginia, 6 Wheat. 264; Osborn v. Bank, 9 Wheat. 738; 
Tennessee v. Davis, 100 U. S. 257; Smith v. Adams, 130 U. S. 167; La 
Abra Silver Mining Co. v. United States, 175 U. S. 423. 

3. Fish v. Henarie, 32 Fed. 423; In re Pacific R. Commission, 32 
Fed. 241. See, also, Interstate Commerce Com. v. Brimson, 154 U. 
S. 447. 
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any regard to the condition of the party. If there be any 
exception, it is to be implied against the express words of 
the article. 

"In the second class the jurisdiction depends entirely on 
the character of the parties. In this are comprehended 'con- 
troversies between two or more states, between a state and 
citizens of another state,' 'and between a state and foreign 
states, citizens, or subjects.' If these be the parties, it is en- 
tirely unimportant what may be the subject of controversy. 
Be it what it may, these parties have a constitutional right 
to come into the courts of the Union." 4 

It will be observed that the instances given by the Chief 
Justice are not exhaustive but simply illustrative of each class 
of cases. The distinction between the two classes will appear 
more clearly when the particular instances of jurisdiction are 
considered. The jurisdiction includes the familiar divisions, 
jurisdiction at law, jurisdiction in equity, criminal jurisdic- 
tion, etc. 

§ 3. Distinction between Law and Equity. 

The Constitution preserves the familiar distinction between 
law and equity in the language "The judicial power shall 
extend to all cases, in law and equity, arising," etc. 5 This 
distinction has been observed in practice in all the federal 
courts throughout the United States notwithstanding the fact 
that in many states the distinction between actions at law and 
suits in equity has been abolished by statute. 6 But while the 
distinction is maintained in the federal courts, there are not, 
as formerly in England and still in a few of the states, sep- 
arate courts of law and equity, but the same court sits in both 
capacities. 

4. Cohens v. Virginia, 6 Wheat. 264. 

5. See Irvine v. Marshall, 20 How. 558; Smith v. American Nat. 
Bank, 89 Fed. 832. 

6. Bennett v. Butterworth, 11 How. 669; Fenn v. Holme, 21 How. 
481. 
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It may be worthy of remark that although the Constitu- 
tional" provision clearly means that the federal judicial power 
shall extend to the adjudication of rights involving both legal 
and equitable principles, it does not necessarily mean that 
separate forms of action shall be preserved. It is doubtless 
competent for Congress to abolish this distinction, as has 
been done in the so-called "code states," and establish a 
single system of judicial procedure, provided that in so do- 
ing the constitutional right to a jury trial guaranteed by the 
Seventh Amendment be not impaired. As a matter of fact, 
however, the single form of procedure is a modern innova- 
tion and was unknown when the federal judicial system was 
established, and the legislation of Congress has always rec- 
ognized the double system of procedure. 7 

§ 4. Jurisdiction at Law — In General. 

The Constitution provides that "The judicial power shall 
extend to all cases, in law and equity, arising under this Con- 
stitution, the laws of the United States, and treaties, made, 
or which shall be made, under their authority." Taken liter- 
ally, this language would seem to include cases of a legal 
nature in the technical sense, such as were within the juris- 
diction of the courts of common law, arising under the Con- 
stitution, laws and treaties of the United States, that is, cases 
of a legal nature arising under the federal written law. Un- 
der this construction, while the principles of the common law 
as to procedure, evidence, construction, etc., might be ap- 
plied in the determination of causes arising under the fed- 
eral Constitution, laws and treaties, there would be no room 
for the contention that by this clause the judicial power' is 
extended to cases at common law generally unconnected with 
the Constitution, laws or treaties of the United States. In 
other words, this clause, so construed, does not amount to 
an adoption for the United States at large of the common 

7. See Street, Fed. Eq. Prac, §§ 11, 12. 
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law generally in the same sense in which the several states, 
by constitutional provision or statute, have adopted the com- 
mon law. 

In those cases of which the federal courts have jurisdic- 
tion because of the citizenship or character of the parties, 
the character of the suit, as at law, in equity, etc., and the 
nature of the subject matter involved, are immaterial, and 
in all such cases, of course, the judicial power extends to 
cases at law, as well as to those in equity, etc., provided the 
requirement as to citizenship or character of the parties is 
satisfied. 

§ 5. Same — The Federal Common Law — In General. 

In view of the fact that the federal government is a gov- 
ernment of delegated powers and may exercise only such 
powers as are granted to it in the Constitution, and the fur- 
ther fact that the Constitution has nowhere in terms formally 
extended the judicial power of the United States to the com- 
mon law as a whole, but only to cases at law arising under 
the Constitution, etc., of the United States, it has long been 
customary to declare that there is no national or federal com- 
mon law. 8 

It might be answered that it has always been conceded that 
the clause of the Constitution quoted in the preceding sec- 
tion vests in the federal courts a general jurisdiction in eq- 
uity. If so, no good reason can be advanced why it should 
not also vest in such courts a general common law jurisdic- 
tion. The construction that discovers in this clause a grant 
of general equity jurisdiction may, perhaps, be a strained 
construction, but it is universally accepted. By a familiar 
principle of construction, the terms "law" and "equity" 
coupled together in the expression, "in law and equity" 
should be given equivalent force. It is not sound to con- 

8. Hughes' Fed. Proa, § 3; Wheaton v. Peters, 8 Pet. 591; Bucher 
v. Cheshire R. Co., 125 U. S. 555, 583. 
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strue the term "equity" liberally and give a strict construc- 
tion to the term "law." 

Again, the federal written law (Constitution, laws, and 
treaties) does not constitute a complete system of law, but is 
fragmentary and covers only a small portion of the great 
range of subjects with which a court of justice may be called 
upon to deal, and these often only partially, and hence it is 
an absolute necessity that the federal courts in administering 
justice should supplement the federal written law with the 
principles of the common law. This is plainly true when the 
court is administering the federal written law. The Constitu- 
tion, statutes, and treaties of the United States must be con- 
strued and applied in the light of the principles of the common 
law. 

Moreover, in many of the cases in the federal courts no 
question of federal law at all is involved, but the jurisdiction 
of the court depends upon the citizenship or character of the 
parties. Most of these cases are to be determined wholly or 
in part by the common law. In thus administering the com- 
mon law, it is commonly considered that the federal courts 
are administering not a federal common law, but the common 
law of the states in which they are sitting. This is un- 
doubtedly true in many gases. Thus, a federal court sitting 
in New York in a case in which its jurisdiction is derived solely 
from diversity of citizenship of the parties, as where a citizen 
of New Jersey is suing a citizen of New York about a mat- 
ter involving no question of federal law, will administer the 
law applicable to the case, which in many cases will be the 
common law of New York. 

But it frequently happens that the case is one to which the 
local law of the state is not applicable, and to which also there 
is no federal written law that can apply. A case involving 
interstate commerce, which is exclusively within federal ju- 
risdiction, and as to which Congress has not legislated, affords 
a good example. Such cases must be decided by some com- 
mon law, and plainly this can only be a federal common law. 
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The Constitution certainly contemplated that such cases 
should be determined according to some law, and where there 
is no federal written law on the subject, and yet the case is 
clearly within federal and not state jurisdiction, it would seem 
to be fairly implied that in extending the judicial power to 
such cases the Constitution has adopted the principles of the 
English common law so far as applicable to such cases. This, 
at least, has been the practical construction by the courts. 

In administering the common law the federal courts gen- 
erally follow the decisions of the courts of the state — prac- 
tically always in matters of purely local interest, as, for ex- 
ample, in matters relating to the title to real property within 
the state, or the status and relations of persons within state 
jurisdiction. In this class of cases they are administering state 
law. 9 

But in matters of general interest, especially in connection 
with commercial matters, the federal courts do not feel bound 
by the state decisions, but act upon their own convictions as 
to what is right, thus administering their own, that is, a fed- 
eral common law. This principle applies to questions arising 
under the law merchant and in connection .with insurance, 
contracts, negligence, general corporation law, and the like. 
So also in connection with subjects placed by the Constitution 
exclusively within federal jurisdiction, for example, interstate 
commerce — to which plainly no state law could apply — the 
federal courts apply the principles of the common law where 
there is no act of Congress applicable to the case. 10 

§ 6. Same — Same — Authorities. 

Many cases illustrating and supporting the proposition that 
there is a distinct national or federal common law might be 

9. See post, § 25. 

10. Swift v. Tyson, 16 Pet. 1; Railroad Co. v. Lockwood, 17 Wall. 
357; Railroad Co. v. Baugh, 149 U. S. 368. A different rule may pre- 
vail in the federal and state courts. Pennsylvania R. Co. v. Hughes, 
191 U. S. 477. 
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cited. 11 We mention several late cases. In Western Union 
Telegraph Co. v. Call, 12 a case of interstate commerce, to 
which state law could not apply, the common law was applied, 
there being no act of Congress covering the case. In the opin- 
ion the court said : "The principles of the common law are 
operative upon all interstate commercial transactions except 
so far as they are modified by Congressional enactment." 
So in Kansas v. Colorado 18 the common law of riparian rights 
was applied in a suit between the two states involving the use 
of the Arkansas River, an interstate stream. In this case, 
after reviewing a number of cases involving more or less the 
recognition of a federal common law, the court said : "In 
other words, through these successive disputes and decisions 
this court is practically building up what may not improperly 
be called interstate common law." And in Presidio County v. 
Noel-Young Bond Co. 14 the court said: "Since the decision 
in Swift v. Tyson, 16 Pet. 1, 19, it has been the accepted doc- 
trine of this court that, in respect to the doctrines of- com- 
mercial law and general jurisprudence the courts of the United 
States will exercise their Own independent judgment, and in 
respect to such doctrines will not be controlled by decisions 
based upon local statutes or local usage, although if the ques- 
tion is balanced with doubt, the courts of the United States, 
for the sake of harmony, will lean to an agreement of views 
with the state courts. To that effect are Burgess v. Seligman, 
107 U. S. 20, 33, 34; Pana v. Bowler, 107 U. S. 529, and 
Oates v. National Bank, 100 U. S. 239, 246, and authorities 
cited in each case." 

11. For an elaborate review of the authorities and an unanswerable 
argument in favor of the existence of a "common law of the United 
States," see the opinion of Judge Shiras, in Murray v. Chicago, etc., 
R. Co., 62 Fed. 24. See, also, the valuable article, "Federal Common 
Law," by Hunsdon Cary, Esq., in 10 Virginia Law Register 476 (Oc- 
tober, 1904). 

12. 181 U. S. 92. 

13. 206 U. S. 46. 

14. 212 U. S. 58. 
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§ 7. Same — Same — Classification of Federal Common 
Law. 

We conclude that there is a national common law in at least 
two general classes of cases : 

(1) Cases involving matters of general interest not placed 
by the Constitution within the federal legislative power and 
to which, by reason of the nature of the subject or the char- 
acter of the parties, the law of a state could not properly apply. 

(2) Cases connected with subjects placed by the Constitu- 
tion within federal legislative control exclusively but in respect 
to which Congress has not legislated. These cases must be 
governed by a federal common law or be subject to no law at 
all, which clearly cannot be permitted. 

A curious situation arises in connection with cases of the 
first class involving subjects not within the federal legislative 
power. As to these cases there exists a common law which 
cannot be altered or affected by legislation. In commenting 
upon the rule of the federal courts to formulate their own 
rule as to questions of general, jurisprudence or commercial 
law, a recent able writer says : "The fundamental objection to 
this rule of the court is that as Congress cannot under the 
Constitution legislate on any other than a federal subject mat- 
ter, the enforcement by the federal court, in controversies as to 
contracts, or commercial obligations, or title to real property 
[depending upon general principles of law], of a law different 
from the state law, as formulated in its acts of legislation and 
in the judgments of its courts, is nothing else than the estab- 
lishment and enforcement of a body of judge-made law with 
no statutory basis and without possibility of legislative amend- 
ment." 15 

§ 8. Jurisdiction in Equity. 

The equity jurisdiction of the federal courts is in general 

15. Patterson, United States and States under the Constitution, p. 
242. 
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the same as that possessed by the former High Court of Chan- 
cery in England, except, of course, that it is restricted to mat- 
ters of federal cognizance. The jurisdiction, however, is not 
confined to the very rights and remedies recognized and em- 
ployed at the time of the adoption of the Constitution. The 
principles and practice of the High Court of Chancery con- 
stitute the foundation upon which the equitable jurisprudence 
of the federal courts is based, but upon this basis these courts 
have built up and developed a distinct system of equitable 
doctrines suited to conditions existing in this country at the 
present time. 16 

In general the equity jurisdiction and practice of trie federal 
courts is uniform throughout the United States, 17 though to a 
limited extent variations in practice and procedure occur as 
a result of the regulation by the several courts of their own 
practice in matters not covered by acts of Congress or rules 
prescribed by the Supreme Court. 

The equity jurisdiction of the United States is, of course, 
entirely beyond the control of the states, and the equity powers 
granted by the Constitution cannot be limited or restrained 
by state legislation. 18 However, the federal courts may en- 
force new rights or grant new equitable remedies or relief 
created by the legislation of the state in which the court sits or 
where the right to be enforced arose, and thus the equitable 
jurisdiction of the federal courts may be to some extent en- 
larged by the legislation of the state. 19 

It was formerly provided by Congress that "suits in equity 
shall not be sustained in either of the courts of the United 
States in any case where a plain, adequate, and complete 

16. Street, Fed. Eq. Prac, § 94; Payne v. Hook, 7 Wall. 425; Ellis 
v. Davis, 109 U. S. 497. 

17. United States v. Howland, 4 Wheat. 108; Payne v. Hook, 7 Wall. 
425. 

18. Mississippi Mills v. Cohn, 150 U. S. 202. 

19. See Sheffield Furnace Co. v. Witherow, 149 U. S. 574. 
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remedy may be had at law." 20 This section is merely de- 
claratory of the familiar rule of equity jurisdiction, 21 and 
it was repealed by § 297 of the Judicial Code of 1911. 

§ 9. Criminal Jurisdiction. 

The question as to whether the federal courts have a com- 
mon law jurisdiction of crimes is in fact a part of the general 
question whether there is a federal common law, and in ac- 
cordance with the doctrine that was long in theory held that 
there is no federal common law, it has for a long time been 
held, and may be regarded as settled, that there are no com- 
mon law offenses against the United States, and no one can 
be prosecuted criminally in the federal courts except for a 
violation of a statute, or for the crime of treason, which is 
defined by the Constitution. 22 

Nevertheless, when Congress adopts or creates a common- 
law offense, without clearly defining it, the courts may gen- 
erally adopt the common-law definition. 23 There are numer- 
ous statutory offenses, such as counterfeiting, offenses under 
the postal laws, or against the revenue laws, etc. 24 

It may be not without interest to note that in several very 
early cases the federal courts assumed jurisdiction of common 
law offenses against the United States, and that as late as 

20. Rev. St., § 723; 4 Fed. St. Am. 530. To determine whether there 
is a plain, adequate, and complete remedy at law, so as to prevent a 
resort to the equitable powers of the courts of the United States, 
reference must be had to the principles of the common law of Eng- 
land, and not to the laws of the state where the court sits. Robin- 
son v. Campbell, 3 Wheat. 212. 

21. See generally, as to federal equity jurisdiction, Foster, Fed. 
Proc. (2nd Ed.), §§ 1-12; 29 Am. & Eng. Enc. L. 233-236; 4 Fed St. 
Ann. 530-534; 9 Ibid. 81-83. 

22. United States v, Eaton, 144 U. S. 677; 9 Fed. St. Ann. 108. 

23. 29 Am. & Eng. Enc. L. 233. 

24. See the new Penal Code of 1909. 35 Stat. L. 1080; Supp. (1909) 
Fed. St. Ann. 405. 
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1816 the Supreme Court regarded the question of jurisdiction 
of such cases as unsettled. 25 

25. United States v. Coolidge, 1 Wheat. 415. See the earlier case 
United States v. Hudson (1812), 7 Cranch 32. For a statement and 
discussion of the earlier cases, see 1 Whart. Crim. Law, §§ 156-173, 
After stating several cases in which indictments at common law were 
sustained in the federal courts, Mr. Wharton says, "Such was .the state 
of the law when Judge Chase, in Worrell's case [2 Dall. 384, decided 
in 1798 by Judges Chase and Peters in the Circuit Court], * * * 
without waiting to learn what had been decided by his predecessors, 
startled his colleague and the bar by announcing that he would en- 
tertain no indictment at common law." In this case, the court being 
equally divided, a verdict of guilty was sustained. 
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PARTICULAR INSTANCES OF JURISDICTION. 

§ 10. In General. 

§ 11. Cases Involving a Federal Question. 
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§ 13. Cases of Admiralty and Maritime Jurisdiction. 

§ 14. Controversies to Which the United States is a Party. 
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§ 20. Controversies Involving Conflicting Land Grants. 

§ 21. Controversies between a State, etc., and Foreign States, etc. 

§ 10. In General. 

By the constitutional provision the federal judicial power 
is extended to nine distinct classes of cases, as follows : 

(1) All cases, in law and equity, arising under the Con- 
stitution, laws, and treaties of the United States. 

(2) All cases affecting ambassadors, other public ministers 
and consuls. 

(3) All cases of admiralty and maritime jurisdiction. 

(4) Controversies to which the United States shall be a 
party. 

(5) Controversies between two or more states. 

(6) Controversies between a state and citizens of another 
state. 

(7) Controversies between citizens of different states. 

(8) Controversies between citizens of the same state claim- 
ing lands under grants of different states, and 

(9) Controversies between a state, or the citizens thereof, 
and foreign states, citizens or subjects. We shall consider 
each case separately. 
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§ 11. Cases Involving a Federal Question. 

The judicial power extends to, "All cases, in law and eq- 
uity, arising under this Constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority." 

A case is said to arise under the Constitution, or a law or a 
treaty of the United States, whenever its correct decision de- 
pends upon the construction of either. It is such as grows out 
of the Constitution, etc., and may consist in whole or in part 
of the right claim, privilege, protection or defence of the party 
asserting it. 1 

Cases included in this clause are said to involve a "federal ■ 
question," and the jurisdiction of the federal courts depends 
solely upon this fact and is wholly independent of the citizen- 
ship or character of the parties. 

§ 12. Cases Affecting Ambassadors, etc. 

Cases affecting ambassadors, other public ministers and con- 
suls are suits brought by or against ambassadors, etc.. or in 
which they are personally interested as parties or privies in 
the result of the litigation. A prosecution by the government 
for an assault upon a foreign minister is not a case affecting 
him within this clause. 2 

The jurisdiction of cases under this clause grows out of the 
character of the parties and the subject matter in dispute is im- 
material. 

§ 13. Cases of Admiralty and Maritime Jurisdiction. 

These cases embrace generally all cases growing out of the 
transportation of passengers and goods upon the high seas and 
on the navigable waters of the United States, including partic- 
ularly maritime contracts, torts, etc. A case in admiralty is 

1. See Tennessee v. Davis, 100 U. S. 257. For definition of "case" 
in this and the two following clauses, see ante, § 1. 

2. United States v. Ortega, 11 Wheat. 467. 
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not a case arising under the Constitution or laws of the United 
States, but these cases, says Chief Justice Marshall, "are as 
old as navigation itself; and the law, admiralty and maritime, 
as it has existed for ages, is applied by our courts to the cases 
as they arise." 3 The jurisdiction, therefore, exists under this 
clause and not under the first clause of this section. 

The judicial power over admiralty and maritime cases, 
though related to the power of . Congress over commerce, is an 
entirely distinct and independent grant of power. 



Cti 



14. Controversies to Which the United States is a 
Party. 

^he United States may be plaintiff in a suit, and by its con- 
sent, but not otherwise, 4 may be sued as defendant^ This 
clause covers causes to which the United States is a party 
either as plaintiff or as defendant. As plaintiff the United 
States has ordinarily the same civil remedies as individuals 
have, but it may be sued only in such courts and in such cases 
and under such conditions and regulations as Congress may 
prescribe. 5 The United States has consented to be sued in cer- 
tain cases in the Court of Claims, which has jurisdiction of 
such suits. 6 

Suits between United States and a State. — The United 
States may sue a state without any further consent on the part 
of the state than the latter's acceptance of the Constitution. 7 
But the United States cannot be sued by a state without its 
special consent. 8 Suits may be brought by a state against the 
United States in the Court of Claims, the United States having 
consented to such suits. 9 

3. American Ins. Co. v. Canter, 1 Pet. 511. 

4. United States v. Lee, 106 U. S. 196. 

5. 29 Am. & Eng. Enc. E. 171-174. 

6. See post, § 53. 

7. United States v. Texas, 143 U. S. 621. 

8. Kansas v. United States, 204 U. S. 331. 

9. See South Carolina v. United States, 199 U. S. 437. 

—2 
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§ 15. Controversies between Two or More States. 

Many such controversies between states have arisen, usually 
in connection with disputed boundaries, as for example, the 
cases of Virginia against West Virginia, 10 of Louisiana 
against Mississippi, 11 Washington against Oregon, 12 and 
others. A number of suits on other subjects have also been 
brought, for example, the case of Missouri against Illinois 13 
to restrain the pollution of the Mississippi River, or of South 
Dakota against North Carolina 14 on bonds of the defendant 
state, or of Kansas against Colorado 15 to restrain the diver- 
sion of the Arkansas River, or of Virginia against West Vir- 
ginia 10 for an apportionment of the state debt. 

To come within the meaning of this clause the controversy 
must be one arising directly between the states and not a con- 
troversy in vindication of the grievances of particular indi- 
viduals. Private persons will not be permitted, under this 
clause, to make use of the name of a state as nominal plaintiff 
in order to prosecute their claims against another state. 17 

§, 16. Controversies between a State and Citizens of 
Another State. 

This clause clearly includes suits by a state against a citizen 
of another state. 18 And by its terms it seems to include also 
suits against a state by a citizen of another state, and it was so 
held in 1793 in the celebrated case of Chisholm v. Georgia in 
which the Supreme Court entertained a suit by a citizen of 

10. 11 Wall. 39. 

11. 202 U. S. 1. 

12. 211 U. S. 127. 

13. 200 U. S. 496. 

14. 192 U. S. 286. 

15. 206 U. S. 46. 

16. 206 U. S. 290. 

17. Louisiana v. Texas, 176 U. S. 1. See, also, New Hampshire v. 
Louisiana, 108 U. S. 76. 

18. See Texas v. White, 7 Wall. 700. 
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South Carolina against the state of Georgia. 19 This decision 
led to the adoption of the Eleventh Amendment, which pro- 
vides that "The judicial power of the United States shall not 
be construed to extend to any suit in law or equity, commenced 
or prosecuted against one of the United States by citizens of 
another state, or by citizens or subjects of any foreign state." 
Since the adoption of this amendment no state can be sued by 
a citizen of another state without its consent, and the fact that 
the case involves a federal question does not give the federal 
courts jurisdiction of such a suit. 2 " 

The determination of the question "what constitutes a suit 
against a state?" within the meaning of this Amendment is fre- 
quently a matter of no little difficulty, and numerous cases in- 
volving this question have arisen. 21 

It is to be noted that the federal jurisdiction does not extend 
to controversies between a state and its own citizens unless a 
federal question is involved. 

§ 17. Controversies between Citizens of Different States. 

This is one of the most important classes of cases within the 
federal jurisdiction. The object of placing these controversies 
within the jurisdiction of the federal courts is plainly to se- 
cure their settlement by an impartial tribunal. 22 And the 
jurisdiction so conferred upon the national courts, cannot be 
abridged or impaired by any statute of a state. 23 

To bring a suit within the federal judicial power under this 
clause, it is sufficient that the plaintiff and defendant are citi- 
zens of different states. If this requirement of diversity of 
citizenship is satisfied, it is immaterial what is the subject 

19. 2 Dall. 419. 

20. Hans v. Louisiana, 134 U. S. 1. 

21. See 9 Fed. St. Ann. 362-374. See, also, the title "States" in 
Cyclopedia of Law and Procedure. 

22. Burgess v. Seligman, 107 U. S. 20, 34; Barrow Steamship Co 
v. Kane, 170 U. S. 100. 

23. Barrow Steamship Co. v. Kane, 170 U. S. 100. 
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matter of the controversy, or whether the suit involves ques- 
tions of federal or of state law. To satisfy the requirement of 
diversity, however, where there are several plaintiffs or de- 
fendants, all the plaintiffs must be of different citizenship from 
all the defendants. 24 But the fact that a mere formal party 
having no control of or interest in the suit is a citizen of the 
same state as the adverse party, does not oust the federal court 
of jurisdiction if the real parties in interest are citizens of 
different states. 25 

§ 18. Same — Who Are Citizens. 

It is important to determine who are citizens of a state within 
the meaning of this and kindred provisions. In 1832 it was 
held by the Supreme Court that a citizen of the United States 
(in this case a naturalized citizen) residing in any state of the 
Union, is a citizen of that state, within the meaning of this 
section. 26 The Fourteenth Amendment provides that "All 
persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States 
and of the state wherein they reside." 

A corporation is regarded as a citizen of the state which cre- 
ated it, regardless of the citizenship of the stockholders or 
members, the location of its principal office, or the field of its 
operations. 27 A railroad company owning and operating a 
line running through several states, may receive and exercise 
powers granted by each, and be for some purposes regarded 
as a corporation of each state, without being a citizen of every 
state through which it passes, within the meaning of the juris- 

24. 4 Fed. St. Ann. 294; Strawbridge v. Curtiss, 3 Cranch 267; Case 
of Sewing Machine Companies, 18 Wall. 553 (removal cases); Peper 
v. Fordyce, 119 U. S. 469; Hooe v. Jamieson, 166 U. S. 395. 

25. Wilson v. Oswego Township, 151 U. S. 56; 4 Fed. St. Ann. 293. 

26. Gassies v. Ballou, 6 Pet. 761. See, also, Shelton v. Tiffin, 6 
How. 163. 

27. Steamship Co. v. Tugnan, 106 U. S. 118; Shaw v. Quincy Min. 
Co., 145 U. S. 444; 4 Fed. St. Ann. 290. 
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diction clause of the Constitution. 2 * National banks are, by 
statute, citizens of the state in which they are located. 29 

A state is not a citizen within the meaning of the Constitu- 
tion. 30 A territory is not a state, and its citizens are not cit- 
izens of a state, within the meaning of this section. 31 And the- 
same rule applies to the District of Columbia. 32 

§ 19. Same — Change of Citizenship. 

The mere fact that a citizen of one state removed to another 
state for the purpose of qualifying himself to sue in a federal 
court under this section, does not oust the court of jurisdiction, 
where it was his bona Hale intention to acquire a domicile in the 
state to which he removed. But it is otherwise if he had no 
such intention. It is the fact of citizenship, not the motive with 
which citizenship was acquired, that determines the question. 33 

Change after Suit Commenced. — The question of juris- 
diction on the ground of diversity of citizenship is determined 
by the state of thing's existing when the suit was brought. A 
change of citizenship during the pendency of the suit, which 
destroys the diversity, will not oust the federal courts of juris- 
diction on the ground of diverse citizenship. 34 

§ 20. Controversies Involving Conflicting Land Grants. 

The judicial power extends to controversies "between citi- 
zens of the same state claiming lands under grants of different 
states." Very few cases have arisen under this clause. 35 

28. St. Joseph, etc., R. Co. v. Steele, 167 U. S. 659. 

29. 25 Stat. L. 436; 5 Fed. St. Ann. 193; Judicial Code, § 24, cl. 16. 

30. Stone v. South Carolina, 117 U. S. 430; Minnesota v. Northern 
Securities Co., 194 U. S. 48. 

31. New Orleans v. Winter, 1 Wheat. 91. 

32. Hooe v. Jamieson, 166 U. S. 395; 4 Fed. St. Ann. 290. 

33. Morris v. Gilmer, 129 U. S. 315. 

34. Anderson v. Watt, 138 U. S. 694; 4 Fed. St. Ann. 292. 

35. Examples are Colson v. Lewis, 2 Wheat. 377; Town of Paulet 
v. Clark, 9 Cranch 292. See, also, Stevenson v. Fair, 195 U. S. 165. 
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§ 21. Controversies between a State, etc., and Foreign 
States, etc. 

By the last clause of this section the judicial power is ex- 
tended to controversies "between a state, or the citizens 
thereof, and foreign states, citizens or subjects." This clause 
includes controversies between; (a) A state (as plaintiff or 
defendant) and a foreign state (not a state of the Union) ; 
(b) a state (as plaintiff only since Amendment XI) and a 
foreign citizen or subject; (c) a citizen of a state (as plaintiff 
or defendant) and a foreign state; (d.) a citizen of a state 
and a foreign citizen or subject. 

Suits between Aliens. — The federal judicial power does not 
extend to suits between aliens, where no federal question is in- 
volved, 30 though Chief Justice Marshall said : "Whatever 
doubts may exist in a case where the jurisdiction may be ob- 
jected to, there ought to be none where the parties assent 
to it." 37 

36. Montalet v. Murray, 4 Cranch 46; 4 Fed. St. Ann. 298. 

37. Mason v. Ship Blaireau, 2 Cranch 240. 
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§ 22. Legislation Affecting Jurisdiction. 

The grant of federal judicial power as above discussed is in 
general terms, and the Constitution has left to Congress the es- 
tablishment of the federal courts (other than the Supreme 
Court) and the distribution of the judicial power among them. 
The provisions of the Constitution, with a few exceptions, are 
not self-executing, but can be made operative only by legisla- 
tion. 

In 1789 Congress passed the Judiciary Act, which forms 
the basis of the federal judicial establishment. This act has 
been several times amended. And numerous other statutes 
have conferred jurisdiction in particular cases upon the 
various federal courts. The most important recent legisla- 
tion on the subject is the Judicial Code of March 3, 1911, 
which is to take effect and be in force on and after January 
1, 1912. 

The federal courts have only such jurisdiction as is con- 
ferred upon them by Congress, or in the case of the Supreme 
Court, by the Constitution. 1 

1. The courts of the United States are courts of limited jurisdic- 
tion, which must be exercised in the mode pointed out by the Con- 
stitution and Acts of Congress, Smith v. American Nat. Bank, 89 
Fed. 832. 
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It was declared by the Supreme Court in an early case that 
the provision of the Constitution that the judicial power shall 
be vested in one Supreme Court and in such inferior courts as 
Congress may from time to time ordain and establish, is man- 
datory, and that it is the duty of Congress to vest the whole 
judicial power in the federal courts. 2 But this view has not 
prevailed. From an examination of the jurisdiction of the 
several courts as defined by Congress, it will be found that 
Congress has not yet fully exercised its power in this con- 
nection. Many cases which, under the Constitution, come 
within the federal judicial power are not within the jurisdic- 
tion of any federal court. Thus, although the Constitution 
extends the judicial power to. all cases arising under the Con- 
stitution, laws, and treaties of the United States, Congress 
has conferred jurisdiction of such cases upon the federal 
courts only where an amount exceeding $2,000 (or under the 
new Judicial Code, $3,000) is involved. Cases of this class 
involving less amounts can be brought only in the state 
courts. 

§ 23. Exclusive Jurisdiction of Federal Courts. 

It would, no doubt, have been competent for Congress to 
have conferred upon the federal courts exclusive jurisdiction 
of all matters of federal cognizance. 3 This, however, would 
have resulted in intolerable hardship, for under our dual 
system of jurisdiction (state and federal) it is inevitable 
that in almost any case that can arise there may be some 
feature which may bring it within the federal jurisdiction, and 
hence the state courts would be without jurisdiction if the 
jurisdiction of the federal courts were exclusive. This would 

2. Per Story, J., in Martin v. Hunter, 1 Wheat. 330. See, generally, 
the article "The Delegation of Federal Jurisdiction to State Courts, 
by Congress" in 43 American Law Review 852. 

3. See The Moses Taylor, 4 Wall. 411; Claflin v. Houseman, 93 U. 
S. 130; Robb v. Connally, 111 U. S. 624; Plaquemes Tropical Fruit 
Co. v. Henderson, 170 U. S. 511. 
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prevent litigants from suing in the state courts in the first 
instance, where the fact that the case is within federal juris- 
diction then appears, or oust the court of jurisdiction of pend- 
ing causes, should a ground of federal jurisdiction develop 
after suit was brought. The result would be that it would be 
- practically impossible to maintain the state courts and it 
would be necessary to establish federal courts in every com- 
munity where state courts are now maintained. Congress 
has wisely refrained from exercising its full power in this con- 
nection and has made the federal jurisdiction exclusive only 
in a few classes of cases, and these of a sort which may very 
well be left exclusively to the federal courts. 

These cases are set out in Section 256 of the Judicial Code, 
which reads as follows : 4 

"Sec. 256. The jurisdiction vested in the courts of the 
United States in the cases and proceedings hereinafter men- 
tioned, shall be exclusive of the courts of the several states : 

First. [Crimes] Of all crimes and offenses cognizable 
under the authority of the United States. [Note. The same 
act may be an offense against both the state and the federal 
laws, and be punished by both governments as two distinct 
offenses; e. g., counterfeiting.] 

Second. [Penalties and Forfeitures.] Of all suits for 
penalties and forfeitures incurred under the laws of the 
United States. 

Third. [Admiralty and Maritime Cases.] Of all civil 
causes of admiralty and maritime jurisdiction; saving to 
suitors, in all cases, the right of a common-law remedy, where 
the common law is competent to give it. 

Fourth. [Seizures and Prizes.] Of all seizures under the 
laws of the United States, on land or on waters not within 
admiralty and maritime jurisdiction; and of all proceedings 
for the condemnation of property taken as prize. 

4. See Rev. St., § 711, 4 Fed. St. Ann. 493. 



26 FEDERAL JURISDICTION, AND PROCEDURE. 

Fifth. [Patent and Copyright Cases.] Of all cases arising 
under the patent-right or copyright laws of the United States. 
[Note. This does not deprive the state courts of jurisdiction 
of suits arising out of contracts relating to patents or copy- 
rights in which the validity of the right is not questioned, and 
the question of infringement is not involved.] 

Sixth. [Bankruptcy.] Of all matters and proceedings in 
bankruptcy. [Note. This is operative only when a national 
bankruptcy act is in force.] 

Seventh. [Suits IVhcre State Is Party.] Of all contro- 
versies of a civil nature where a state is a party, except be- 
tween a state and its citizens, or between a state and citizens 
of other states or aliens. [Note. This can apply only to suits 
between different states or between a state and the United 
States or a foreign state.] 

Eighth. [Suits against Ambassadors, etc.] Of all suits 
and proceedings against ambassadors, or other public minis- 
ters, or their domestics, or domestic servants, or against 
consuls or vice-consuls." 

§ 24. Concurrent Jurisdiction — Administration of Federal 
Law by State Courts. 

In all cases of federal jurisdiction not vested by Congress 
exclusively in the federal courts, the states may authorize 
their own courts to take jurisdiction, and thus it happens 
that the state courts may administer federal law concur- 
rently with the federal courts, and where a case has been 
adjudicated in a state court it cannot be relitigated in a federal 
court on the ground that it might have been brought in such 
court in the first instance. It is res adjudicata. 5 As we shall 

5. 29 Am. & Eng. Enc. L. 230; Claflin v. Housman, 93 U. S. 130; 
Blythe v. Hinckley, 173 U. S. 501. 

In holding that a state court might take jurisdiction of a suit un- 
der the Bankrupt Act of 1867, where exclusive jurisdiction had not 
been given by Congress to the federal courts. Bradley, J., said: "The 
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see, however, a cause pending in a state court may in certain 
cases be removed to a federal trial court, and also a writ of 
error lies from the United States Supreme Court to the state 
courts in certain cases. 

In connection with the administration of federal law by the 
state courts it may be noted that in an important sense the fed- 
eral ivnttcn law (not the federal common law) is also the law 
of the several states. The Constitution provides that "This 
Constitution, and the laws of the United States which shall be 
made in pursuance thereof; and all treaties made, or which 
shall be made, under the authority of the United States, shall 
be the supreme law of the land ; and the judg'es in every 
state shall be bound thereby, anything in the Constitution or 
laws of any state to the contrary notwithstanding." "The 
Constitution, laws, and treaties of the United States," says 
Chief Justice Fuller, "are as much a part of the laws of every 
state as its own local laws and constitution." 7 This declara- 
tion, however, must be taken with the qualification that the 
states have not the same control over the federal law (e. g\, in 
the matter of enactment or repeal) as over their own law, and, 
moreover, it would probably be possible for Congress to take 
away the jurisdiction of the state courts of federal law by 
making the federal jurisdiction exclusive, which, of course, 
it could not do in the case of state law. 

The state courts in administering federal law are not fed- 
fact that a state court derives its existence and functions from the 
state laws is no reason why it should not afford relief; because it is 
subject also to the laws of the United States, and is just as much 
bound to recognize these as operative within the state as it is to 
recognize the state laws. The two together form one system of 
jurisprudence, which constitutes the law of the land for the state; 
and the courts of the two jurisdictions are not foreign to each other 
as such, but are courts of the same country, having jurisdiction 
partly different and partly concurrent." Claflin v. Houseman, 93 U. 
S. 130, 137. 

G. Art. VI, cl. 2. 

7. Blythe v. Hinckley, 173 U. S. 501. 
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eral courts. 8 The state courts are, of course, bound by the 
decisions of the United States Supreme Court in matters of 
federal law, but not by the decisions of the inferior federal 
courts. 9 

§ 25. Same — Administration of State Law by Federal 
Courts. 

In our analysis of the judicial power of the United States 
we have found that there are two general classes of cases in- 
cluded within the federal judicial power, namely, cases in 
which the jurisdiction depends upon the character of the 
cause, as raising for decision a question of federal law, and 
those in which the jurisdiction depends upon the character or 
citizenship of the parties. For the most part the federal 
courts in deciding cases of the first class administer simply 
the federal law, as found in the federal Constitution, statutes, 
or treaties, with or without an element of federal common 
law. 

But in cases of the second class, of which the most impor- 
tant example is perhaps the case of diverse citizenship, there is 
often no federal law that is applicable. Such cases are clearly 
to be governed by the law of the state in which the court sits, 
except when, under the rules relating to the conflict of laws, 
the law of some other state applies. The object of giving the 
federal courts jurisdiction of such cases is principally to pro- 
vide an impartial forum, and this object is fully attained by 
allowing the suit to be brought in the federal court, and there 
is no occasion also to change the law which is to be applied 

8. United States v. Severino, 125 Fed. 953. For additional authori- 
ties, as well as some early authority to the effect that the state 
courts in administering federal law are to that extent federal courts, 
see 43 American Law Review, 866. 

9. 26 Am. & Eng. Enc. L. 172-174. 

The decision of a federal Circuit Court about a federal statute is 
"necessarily strong persuasive authority in a state court." Green 
v. Wilhite (Idaho), 93 Pac. 971. 
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to the case. If the suit were brought in the state court (as it 
might be if the state law so provides) it would have to be de- 
cided by state law, either the law of the forum state or of 
some other state, as the case may be. The fact that the suit 
is brought in a federal court instead of in a state court, does 
not alter the case. It must still be governed by the same law. 
In giving the federal courts jurisdiction of such cases the 
federal Constitution clearly authorizes the federal courts to 
administer the appropriate state law. Thus it happens that 
a large part of the law administered by the federal courts is 
state law. 

In accordance with the above principle, the Judiciary Act 
provides that "The laws of the several states, except where 
the Constitution, treaties, or statutes of the United States 
otherwise require or provide, shall be regarded as rules of de- 
cision in trials at common law, in the courts of the United 
States, in cases where they apply," 10 This provision, however, 
is simply declaratory of the law existing independently of 
this enactment. 11 

Since each state has the sole right to determine what is and 
shall be its own law in respect to all matters not delegated in 
the Constitution to the United States, it would seem per- 
fectly plain, that in applying the law of a state the federal 
courts are bound by the decisions, if any, of the state courts 
of last resort as to what the state law is. If the state courts 
have established a certain rule of law as being the law of the 
state, the federal courts have no power to declare the law to 
be something else. The federal courts in administering state 
law exercise an independent though concurrent jurisdiction, 

10. Rev. St., § 271, 4 Fed. St. Ann. 517. This section does not apply 
to decisions in equity, or in admiralty, or to criminal offenses against 
the United States. Bucher v. Cheshire R. Co., 125 U. S. 555. For 
collection of authorities on the general subject of the administration 
of state law by the federal courts, see notes to this section in 4 Fed. 
St. Ann. 517-529. See also, 22 Enc. PL & Pr. 324. 

11. Bergman v. Bly, 66 Fed. 40. 
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"but it does not follow that the federal judges should be at 
liberty to ascertain and declare the law of the state according 
to their own judgment, not of what that law is, but of what 
that law ought to be. On the contrary, the law of a state, 
like the law of a foreign country should be proven and found 
as a fact by the federal judges." 12 It shocks common sense 
that a federal court should have power to declare the state 
law differently from what the state courts have declared it 
to be, — that the law of, the state should be one thing in a 
state court and a different thing in a federal court. Two in- 
consistent rules cannot both be the law of the same state at 
the same time. As declared by Justice Bushrod Washington 
in an early case, 12a "The injustice as well as the absurdity 
of the former (the federal courts) deciding by one rule, and 
the latter (the state courts) by another, would be too 
monstrous to find a place in any system of government." 

Consistently with the foregoing, the federal courts have 
generally recognized the binding effect of state decisions in 
determining matters of state law, particularly in connection 
with the construction of the constitution and statutes of the 
state. 12 " 

Where there is no authoritative declaration of the state 
courts as to what the state law is, then "it is the right and 
duty of the federal courts to exercise their own judgment, as 
they also always do in reference to the doctrines of commer- 
cial law and general jurisprudence." 13 The right of the fed- 
eral courts in such cases to determine for themselves what the 
state law is grows out of the necessity of the case, and is 
doubtless authorized by the provision of the Constitution con- 

12. Patterson, United States and States under the Constitution, 
§ 109. 

12a. Golden v. Prince, 3 Wash. 313, quoted in 45 Amer. L. Re- 
view, 55. 

12b. Bucher v. Cheshire R. Co., 125 U. S. 555. 

13. Burgess v. Seligman, 107 U. S. 20. 
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ferring jurisdiction to administer state law upon the federal 
courts. 

But this right of independent judgment has also been as- 
serted and exercised by the federal courts in refusing to fol- 
low decisions of the state courts rendered after the cause of 
action accrued. 14 In a recent case in which this principle was 
applied, 15 the Supreme Court, by Mr. Justice Harlan, said : 

"We take it, then, that it is no longer to be questioned that 
the federal courts in determining cases before them are to 
be guided by the following rules: 1. When administering 
state laws and determining rights accruing under those laws 
the .jurisdiction of the federal court is an independent one, 
not subordinate to, but co-ordinate and concurrent with, the 
jurisdiction of the state courts. 2. Where, before the rights 
of the parties accrued, certain rules relating to real estate have 
been so established by state decisions as to become rules of 
property and action in the state, those rules are accepted by 
the federal court as authoritative declarations of the law of 
the state. 3. But where the laic of the state has not been thus 
settled, it is not only the right but the duty of the federal 
court to exercise its own judgment, as it also always does 
when the case before it depends upon the doctrines of com- 
mercial law and general jurisprudence. 4. So, when con- 
tracts and transactions are entered into and rights have ac- 
crued under a particular state of the local decisions, or when 
there has been no decision by the state court on the particular 
question involved, then the federal courts properly claim the 
right to give effect to their own judgment as to what is the 
law of the state applicable to the case, even where a different 
view has been expressed by the state court after the rights 
of parties accrued. But even in such cases, for the sake of 

14. Burgess v. Seligmar:, 107 U. S. 20; Julian v. Central Trust Co., 
193 U. S. 93; Great Southern Hotel Co. v. Jones, 193 U. S. 532. 

15. Kuhn v. Fairmont Coal Co., 215 U. S. 349. See criticism of 
this case in the article "Federal Decisions on Questions of State Law" 
by Wm. M. Meigs, in 45 Amer. L. Review, 47 (Jan.-Feb. 1911). 



32 FEDERAL JURISDICTION AND PROCEDURE. 

comity and to avoid confusion, the federal court should al- 
ways lean to an agreement with the state court if the question 
is balanced with doubt." 

" The situation is thus summarized by a recent writer, after 
quoting the provision of the Judiciary Act above set out : 
"This statutory requirement ought to have been construed to 
require the application of state rules of law as evidenced by 
state constitutions, statutes, and judgments of state courts of 
last resort, in all cases where the jurisdiction attaches solely 
by reason of diverse citizenship, but the court has held other- 
wise, and it is settled law, that while the courts of the United 
States will accept and follow a fixed construction by the 
judicial department of a state of its constitution and statutes, 
yet, when the decisions of the -state's courts of last resort are 
not consistent, the United States courts do not feel bound to 
follow the last decision, nor will the federal court follow a 
state decision rendered after the cause of action has ac- 
crued." 16 

The independence of the federal courts in matters of general 
■commercial law, and subjects of general jurisprudence of in- 
terstate application, has already been pointed out. In these 
matters the federal courts do not feel bound by the state de- 
cisions, but administer what we have found to be a federal 
common law. 17 

The federal courts in administering state law are not state 
courts. Though they exercise a jurisdiction in a sense con- 
current with that of the state courts, they are not established 
by the state and cannot be in any way controlled by the state. 

16. Patterson, United States and States under the Constitution, § 
109. 

17. See, ante, §§ 5-7. In restating the rule that a federal court is 
not bound to follow the state courts in respect to the general prin- 
ciples of commercial law, Mr. Justice Miller, in Bucher v. Cheshire 
R. C, 125 U. S. 555, 583, said: "There is, therefore, a large field of 
jurisprudence left in which the question of how far the decisions of 
state courts constitute the law of those states is an embarrassing 
one." 
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The status of a court depends upon what government estab- 
lishes and controls it, and is not determined by the na- 
tionality of the law which it may incidentally administer. A 
federal court may sometimes be called upon to administer 
French law, but it does not for this reason become, even for 
the purposes of the particular suit, a French Court. So also 
the fact that it may administer state law does not make it a 
state court. A federal court sitting in Norfolk is no more a 
Virginia court than a United States battleship in Norfolk 
harbor is a Virginia ship, or a company of United States 
regulars stationed at Fortress Monroe are Virginia troops. 
However, some writers who still deny that there is any federal 
common law, and insist that the federal courts are administer- 
ing state law even where they adopt a different rule of law 
from that recognized by the state courts, sometimes support 
this position by the extraordinary claim that the federal 
courts are courts of the state in which they sit. 18 Clearly a 
federal court can properly be called a state court only in a 
very special and limited sense. A court established and con- 
trolled by Congress cannot be a state court in the same sense 
as a court established and controlled by the state is a state 
court. It is a state court only in that it is a court of the 
Union of which the state is a member, and also in that the 
state has assented to the federal Constitution under which the 
federal court is established and empowered to administer state 
law. The relation between the federal courts and the state 
courts is analogous to the relation between the United States 
and the states, or rather it is an incident of that relation. 

The federal courts, while not state courts, are also not 
technically foreign courts, and in administering state law they 

18. See, for example, editorial in 18 Harvard Law Review 134. Mr. 
Hughes, while not calling the federal courts "state courts," remarks 
that "The federal court of a state is not an alien tribunal." Hughes' 
Fed. Proc, p. 6. Elsewhere he calls the state and federal courts "two 
independent and co-ordinate sets of courts administering the same 
body of law in different ways." Ibid., p. 13. 
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are not administering foreign law. And a federal trial court 
sitting in a state will take judicial notice of the laws of that 
state, and the Supreme Court, on review, will do the same. 19 
And, further, it has been held that a federal trial court sitting 
in one state is bound to take judicial notice of the laws of an- 
other state. Thus a federal Circuit Court sitting in Maryland 
will take judicial notice of the laws of Louisiana. 20 

§ 26. Comity between State and Federal Courts. 

In cases within the concurrent jurisdiction of the state and 
federal courts, the court which first acquires jurisdiction of a 
case must usually be permitted to proceed therein to final judg- 
ment without interference by the other court. If the federal 
court first acquires jurisdiction, it will protect its jurisdiction 
by injunction or otherwise from interference by the state 
courts ; and, conversely, if the suit is first brought in the state 
court, the federal court will not interfere or assume jurisdic- 
tion, except in cases proper for removal. 21 

Congress has provided that "The writ of injunction shall 
not be granted by any court of the United States to stay pro- 
ceedings in any court of a state, except where such injunction 
may be authorized by any law relating to proceedings in bank- 
ruptcy." 22 This section does not prevent a federal court from 
enjoining proceedings in a state court for the purpose of pro- 
tecting its own jurisdiction. 23 

As has already been stated, the decisions of the state courts 
of last resort in matters of state law are usually binding upon 
all federal courts administering state law, and the decisions of 
the United States Supreme Court in matters of federal law 

19. Martin v. Bait. & O. R. Co., 151 U. S. 673. See also, United 
States v. Turner, 11 How. 663; 16 Cyc. L. & P. 889-890. 

20. Owings v. Hull, 9 Pet. 607. 

21. 29 Am. & Eng. Enc. L. 231; 4 Fed. St. Ann. 509. 

22. Rev. St., 720, 4 Fed. St. Ann. 509. 

23. Harkrader v. Wadley, 172 U. S. 148; Julian -u. Central Trust 
Co., 193 U. S. 93. 
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are binding on the state courts administering federal law. 
Decisions in other cases are persuasive only. 

§ 27. Comity between Federal Courts Inter Se. 

The decisions of inferior federal courts are not binding 
upon federal courts of the same grade, though they may have 
weight as persuasive authority. Thus the decisions of one 
District Court, or Circuit Court, or Circuit Court of Appeals,, 
do not bind another District Court, or Circuit Court, or Cir- 
cuit Court of Appeals, respectively. Nor do the decisions of 
one Circuit Court of Appeals bind the District and Circuit 
Courts of another circuit. The ruling of one District Court 
is usually binding in subsequent cases in the same district, and 
so as to the Circuit Courts. The decisions of a District Court 
are probably not binding on the Circuit Court of the same 
district, and vice versa, but should usually be followed. The 
nine Circuit Courts of Appeals are entirely independent of 
each other. As a matter of comity and for the sake of uni- 
formity, the inferior courts should follow each other's de- 
cisions whenever practicable. As declared by the Circuit 
Court of Appeals of the first circuit in a case before it, "If 
the question at issue had been met by the United States Cir- 
cuit Court of Appeals in any other circuit, we should, of 
course, lean strongly to harmonize with it." 24 Of course the 
decisions of the Supreme Court are binding on all inferior 
federal courts. 

24. Beal v. Somerville, 50 Fed. 647, 652. 
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I. In General. 

§ 28. The Constitutional Provisions. 

The Constitution provides that "The judicial power of the 
United States shall be vested in one Supreme Court, and in 
such inferior courts as the Congress may from time to time 
ordain and establish," 1 and also that Congress shall have 
power "to constitute tribunals inferior to the Supreme 
Court." 2 The Constitution thus itself provides for a Su- 
preme Court, but leaves the establishment of the inferior 
courts entirely to Congress. 

§ 29. Judicial Districts and Circuits. 

By the Judiciary Act and its amendments the United 
States is divided into judicial districts, each state forming at 
least one district, and the larger states being divided into 
two or more districts. Alabama and Pennsylvania are each 
divided into three districts, and New York and Texas into 
four. In many cases the districts are subdivided into two or 
more "divisions." The districts are entirely confined to the 
boundaries of a single state, no judicial district lying in two 
states. Altogether there are now about eighty districts and 
for each district there is a District Court and (until January 
1, 1912) a Circuit Court. 3 

The judicial districts are grouped by states into nine cir- 
cuits, as follows : First Circuit : Rhode Island, Massachusetts, 

1. Art. Ill, § 1. 

2. Art. I, § 8. 

3. Judicial Code, Sections 69-115. 
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New Hampshire, and Maine; Second Circuit: Vermont, Con- 
necticut, and New York; Third Circuit: Pennsylvania, New 
Jersey, and Delaware; Fourth Circuit: Maryland, Virginia, 
West Virginia, , North Carolina, and South Carolina; Fifth 
Circuit: Georgia, Florida, Alabama, Mississippi, Louisiana, 
and Texas; Sixth Circuit: Ohio, Michigan, Kentucky, and 
Tennessee; Seventh Circuit: Indiana, Illinois, and Wisconsin; 
Eighth Circuit : Nebraska, Minnesota, Iowa, Missouri, 
Kansas, Arkansas, Colorado, Wyoming, North Dakota, South 
Dakota, Utah, and Oklahoma; Ninth Circuit: California, 
Oregon, Nevada, Washington, Idaho, Montana, and Hawaii. 4 

§ 30. The Federal Judges. 

The federal judges are appointed by the President by and 
with the advice and consent of the Senate. 5 The Constitu- 
tion provides that "The judges, both of the Supreme and in- 
ferior courts, shall hold office during good behavior, and 
shall, at stated times, receive for their services, a compensa- 
tion, which shall not be diminished during their continuance 
in office." 6 The salary of a federal judge (unlike that of the 
President, who holds office for only four years) may be in- 
creased during his continuance in office, and Congress has on 
several occasions increased judicial salaries. 7 

A federal judge, being appointed for life ("during good 
behavior") can be removed from office only by impeachment 
proceedings, upon conviction of "treason, bribery, or other 
high crimes and misdemeanors." 8 The life tenure of the 

4. Judicial Code, Section 116. For former law, see 4 Fed. St. 
Ann. 7. 

5. Const. Art. II, § 2. 

6. Const. Art. Ill, § 1. 

7. Under the Judicial Code the salary of the Chief Justice of the 
Supreme Court is $15,000 a year, and that of the Associate Justices 
$14,500. The salaries of the district judges and circuit judges, re- 
spectively, are $6,000 and $7,000 a year. Judicial Code, sections 218, 
118, 2. 

8. Const. Art. II, § 4. 
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Supreme Court justices gives universal satisfaction, but the 
bar is not so well satisfied with this provision in the case of 
the inferior judges. Ordinarily the only way to get rid of a 
federal judge is for him to die or resign. 9 The remedy by 
impeachment can rarely be successfully employed. 10 

By the original Judiciary Act of 1789 the only judges pro- 
vided for were the justices of the Supreme Court and the dis- 
trict judges. By an act of 1869 an additional judge for each 
circuit was provided for known as the "circuit judge." The 
number of circuit judges has since been increased. At present 
(1911) there are (9) Supreme Court justices, thirty-four 
(34) circuit judges (from two to four for each circuit), and 
eighty-four (84) district judges, making a total of one hun- 
dred and twenty-seven (127) federal judges in the regular 
federal judicial system. 11 Besides these there are judges of 
the Court of Claims, Court of Customs Appeals, etc. 

§ 31. Enumeration of the Federal Courts. 

By the Judiciary Act of 1789 Congress established the 
Circuit and District Courts, and these, with the Supreme 
Court, constituted the judicial system of the United States 

9. Several justices of the Supreme Court have resigned, e. g., Chief 
Justice Oliver Ellsworth and Justices Benjamin R. Curtis, William 
Strong, Noah H. Swayne, George Shiras, Henry B. Brown, and Wil- 
liam H. Moody (under special act of Congress). Occasionally also 
judges of the inferior federal courts resign. Judges who have served 
ten years continuously and have attained the age of seventy years 
may retire on full pay for life. Rev. St., § 714 (Amended in 1909, 
Supp. (1909) Fed. St. Ann. 294; Judicial Code, § 260. 

10. Four federal judges have been impeached, namely, Judge John 
Pickering in 1803, removed; Justice Samuel Chase of the Supreme 
Court, and Judge James Peck in 1804, both acquitted; Judge West 
H. Humphreys in 1860, removed. An unsuccessful attempt was also 
made to impeach Judge Charles Swayne in 1905. 

11. A complete list of the inferior federal judges by circuits will 
be found in each volume of the Federal Reporter. Five circuit judges 
were added to the former number by the act establishing the Com- 
merce Court. 
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until 1855, when the Court of Claims was added. The Cir- 
cuit Courts of Appeals and the temporary Court of Private 
Land Claims were added in 1891, and the Court of Customs 
Appeals in 1909. The Commerce Court was added by the Act 
of June 18, 1910, and the Circuit Court was abolished by the 
Act of March 3, 1911. The American Bar Association has 
urged the establishment of a court of patent appeals, but no 
such court has yet been established. 12 

With reference to the scheme of federal courts as it existed 
prior to the new Judicial Code, the first edition of this book 
contained the following comment : "The federal judicial sys- 
tem as now constituted lacks symmetry in several respects. 
There are two trial courts, the District <£ourt and the Circuit 
Court, where it would seem that a single court would be better. 
There is no good reason why the jurisdiction of these courts 
should not be consolidated and the two courts combined into a 
single trial court. As a matter of fact the same judge — usually 
the district judge — now ordinarily holds both courts, and they 
are thus practically already a single court. Again, there is a 
striking incongruity in connection with the allotment of 
judges. The district judges usually hold the Circuit Courts, 
and the circuit judges sit as judges of the Circuit Court of 
Appeals, while the latter courts are not provided with judges 
of their own. The judicial system would be simplified, and, 
it would seem, improved, by the establishment of a single trial 
court with complete jurisdiction instead of two courts with 
partial jurisdiction, and by the appointment of regular judges 
for the Circuit Court of Appeals." These defects have now 
been corrected by the abolishment of the Circuit Court and the 
vesting of all the original jurisdiction of the former District 
and Circuit Courts in a single court known as the District 
Court, and by confining the regular work of the circuit judges 
to the Circuit Courts of Appeals. 

12. The text of the proposed act establishing the court of patent 
appeals will be found in the report of the meeting of the American 
Bar Association in 1909 (vol. 34, p. 537). 
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Under the Judicial Code (taking effect January 1, 1912), 
the federal judicial system proper comprises the following 
courts of general judisdiction : the trial courts known as Dis- 
trict Courts, and the appellate courts, the Circuit Courts of 
Appeals and the Supreme Court. To these may be added the 
three courts of special jurisdiction, namely, the Court of 
Claims, the Court of Customs Appeals, and the Commerce 
Court. 

There are also other courts and quasi-courts established by 
Congress under other sections of the Constitution than those 
relating to the judicial power, such as the territorial and in- 
sular courts, the courts of the District of Columbia, the In- 
terstate Commerce Commission, etc. These do not belong 
to the judicial system of the United States established under 
the provisions relating to the establishment of federal courts. 

II. The District Courts (and Former Circuit Courts). 
§ 32. Organization of District Courts. 

There is a District Court for each judicial district. In each 
district, with a few exceptions, there is a district judge who 
constitutes the District Court for that district. In some in- 
stances one judge acts for two districts, and sometimes there 
are two judges for a single district. A district judge is re- 
quired to reside in the district for which he is appointed. 
The salary of the district judges is six thousand dollars a year. 
A circuit judge may be designated and appointed to hold a 
district court whenever the public interest may require. 

The times and places of holding District Courts are ap- 
pointed by law. There are usually two terms a year, with 
such special terms as business may require. 13 

§ 33. Jurisdiction of District Courts under Judicial 
Code. 

The jurisdiction of the District Courts is defined in chap- 
ter two of the Judicial Code, the full text of which will be 

13. See Judicial Code, Chapter One. 
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found elsewhere in this book. As the District Courts are now 
the only trial courts of general jurisdiction in the federal sys- 
tem, the jurisdiction extends to all matters of federal cog- 
nizance not within the jurisdiction of the several courts of 
special jurisdiction, that is, the Court of Claims, the Court 
of Customs Appeals and the Commerce Court. 

With the exception of a few cases of no general interest, the 
jurisdiction of the District Courts is wholly original. This 
orginal jurisdiction is set out in twenty-five paragraphs of 
Section 24 of the Judicial Code, the first two paragraphs, which 
define the general jurisdiction of the courts, being as follows : 

"Sec. 24. The District Courts shall have original jurisdic- 
tion as follows : 

First. Of all suits of a civil nature, at common law or in 
equity, brought by the United States, or by any officer thereof 
authorized by law to sue, or between citizens of the same state 
claiming lands under grants from different states; or, where 
the matter in controversy exceeds, exclusive of interest and 
costs, the sum or. value of three thousand dollars; and (a) 
arises under the Constitution or laws of the United States, 
or treaties made, or which shall be made, under their author- 
ity, 14 or (b) is between citizens of different states, or (c) is 
between citizens of a state and foreign states, citizens, or sub- 
jects. 

No District Court shall have cognizance of any suit (except 
upon foreign bills of exchange) to recover upon any promis- 

14. "A suit arises under the Constitution and laws of the United 
States only when the plaintiff's statement of his own cause of action 
shows that it is based upon those laws or that Constitution. It is 
not enough that the plaintiff alleges some anticipated defense to his 
cause of action and asserts that the defense is invalidated by some 
provision of the Constitution of the United States. Although such 
allegations show that very likely, in the course of the litigation, a 
question under the Constitution would arise, they do not show that 
the suit, that is, the plaintiff's original cause of action, arises under 
the Constitution." Per Moody, J., in Louisville, etc., R. Co. v. Mot- 
ley, 211 U. S. 149. 
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sory note or other chose in action in favor of any assignee, or 
of any subsequent holder if such instrument be payable .to 
bearer and be not made by any corporation, unless such suit 
might have been prosecuted in such court to recover upon said 
note or other chose in action if no assignment had b*een made : 
Provided, however, That the foregoing provision as to the 
sum or value of the matter in controversy shall not be con- 
strued to apply to any of the cases mentioned in the succeed- 
ing paragraphs of this section. 

Second. Of all crimes and offenses cognizable under the 
authority of the United States." 

The remaining paragraphs of this section confer jurisdic- 
tion of particular matters, the cases of most general interest 
being, admiralty and maritime cases ; cases arising under the 
revenue laws, the postal laws, the patent and copyright laws, 
laws regulating interstate commerce (except those within the 
exclusive jurisdiction of the commerce court) ; suits against 
national banks ; bankruptcy proceedings ; and suits against 
trusts, monopolies, and unlawful combinations. 

§ 34. Former Jurisdiction of District Courts. 

The jurisdiction of the District Courts as it existed at the 
time of the adoption of the Judicial Code was wholly original, 
there being no federal courts of inferior grade, and was both 
civil and criminal. The jurisdiction was largely special and 
exceptional, the Circuit Courts having jurisdiction over most 
controversies of a civil nature. 

The Crinvinal Jurisdiction embraced practically all crimes 
and offenses not capital, cognizable under the authority of the 
United States, committed within the respective districts or on 
the high seas. 15 This jurisdiction was exclusive of that of the 
state courts 16 and concurrent with that of the Circuit Courts. 17 

15. See 4 Fed. St. Ann. 218-236. 

16. Rev. St., § 563, 4 Fed. St. Ann. 218. 

17. Rev. St., § 711. 
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The Civil Jurisdiction of the District Courts extended to a 
variety of matters 18 the most important cases being: 

( 1 ) All suits for penalties or forfeitures incurred under the 
laws of the United States. 

(2) All civil causes of admiralty and maritime jurisdiction. 
This jurisdiction was exclusive of the state courts, and also 
of the Circuit Courts except in certain cases. 

(3) Bankruptcy proceedings. The District Court was the 
principal court of Bankruptcy. 

(4) Cases arising under the Interstate Commerce Act (con- 
current with Circuit Courts). 

(5) Cases arising under the immigration laws (concurrent 
with Circuit Courts). 

Of the above admiralty and bankruptcy causes were the 
most important. 

§35. The Former Circuit Courts — Organization. 

As a rule, there was a Circuit Court for each district, though 
occasionally one Circuit Court served for two districts. The 
Circuit Courts were originally held by the district judges and 
the justices of the Supreme Court, there being no circuit 
judges prior to the act of 1869 making provision for their ap- 
pointment. By the Revised Statutes it was provided that 
"Circuit Courts shall be held by the circuit justice, or by the 
circuit judge of the circuit, or by the district judge of the dis- 
trict sitting alone, or by any two of said judges sitting to- 
gether." 19 Also "It shall be the duty of the Chief Justice, 
and of each justice of the Supreme Court, to attend at least 
one term of the Circuit Court in each district of the circuit to 
which he is allotted during every period of two years." 20 A 
member of the Supreme Court holding a Circuit Court was 

18. Act of 1875-1888, 4 Fed. St. Ann. 266. 

19. Rev. St., § 609. 

20. Rev. St., § 610. 
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known as a "circuit justice." In practice the Circuit Court 
was usually held by a district judge. 21 

The times and places for holding the Circuit Courts were 
prescribed by law. 22 

§ 36. Same — Jurisdiction. 

After the establishment by the act of 1891 of the Circuit 
Courts of Appeals, the Circuit Court was a court of original 
jurisdiction only. Prior to that act it had jurisdiction of ap- 
peals in certain cases from the District Court. 

Criminal Jurisdiction. — The Circuit Court had "exclusive 
cognizance of all crimes and offenses under the authority of 
the United States, except as otherwise provided by law, and 
concurrent jursdiction with the District Courts of the crimes 
and offenses cognizable by them." 2 " It seems that the District 
and Circuit Courts had concurrent jurisdiction of all offenses 
(not specially provided for) not capital, and the Circuit Court 
has exclusive jurisdiction of capital offenses. 

Civil Jurisdiction. — The Circuit Court was the most impor- 
tant court of general original civil jurisdiction in the federal 
system. It was the principal federal trial court, the jurisdic- 
tion of the District Court being, as we have seen, mostly of a 
special character. So many acts have been passed affecting 
its civil jurisdiction that it is difficult, if not impossible, to 
enumerate with accuracy and certainty all the subjects of such 
jurisdiction. A general statement of its jurisdiction as it ex- 
isted in 1878 will be found in Section 629 of the Revised 
Statutes. An act covering the ground more or less completely 
was passed in 1875 and re-enacted in amended and corrected 
form in 1887 and 1888. 24 

21. Of 78 Circuit Court cases reported in volume 147, Federal 
Reporter, 67 were decided by a district judge and 11 by a circuit 
judge. 

22. See 4 Fed. St. Ann. 680-734. 

23. Act of 1875-1888, 4 Fed. St. Ann. 266-299. 

24. 25 Stat. L. 434, 4 Fed. St. Ann. 265. See annotations in 4 Fed. 
St. Ann. 267-311 for decisions under this section. 
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The full text of the first section of this act, which defines the 
jurisdiction of the Circuit Courts, as it now appears, is as fol- 
lows : 

"[Jurisdiction as dependent on citizenship, subject matter, 
and amount in controversy.] That the circuit courts of the 
United States shall have original cognizance, concurrent with 
the courts of the several states, of all suits of a civil nature, 
at common law or in equity, where the matter in dispute ex- 
ceeds, exclusive of interest and costs, the sum or value of two 
thousand dollars, and arising under the Constitution or laws 
of the United States, or treaties made, or which shall be made, 
under their authority, or in which controversy the United 
States are plaintiffs or petitioners, or in which there shall 
be a controversy between citizens of different states, in which 
the matter in dispute exceeds, exclusive of interest and costs, 
the sum or value aforesaid, or a controversy between citizens 
of the same state claiming lands under grants of different 
states, or a controversy between citizens of a state and foreign 
states, citizens, or subjects, in which the matter in dispute 
exceeds, exclusive of interest and costs, the sum or value 
aforesaid, and shall have exclusive cognizance of all crimes 
and offenses cognizable under the authority of the United 
States, except as otherwise provided by law, and concurred 
jurisdiction with the district courts of the crimes and of- 
fenses cognizable by them. But no person shall be arrested 
in one district for trial in another in any civil action before 
a circuit or district court; and no civil suit shall be brought 
before either of said courts against any person by any origi- 
nal process or proceeding in any other district than that 
whereof he is an inhabitant, but where the jurisdiction is 
founded only on the fact that the action is between citizens 
of different states, suit shall be brought only in the district 
of the residence of either the plaintiff or the defendant; nor 
shall any circuit or district court have cognizance of any suit, 
except upon foreign bills of exchange, to recover the contents 
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of any promissory note or other chose in action in favor of 
any assignee, or of any subsequent holder if such instrument 
be payable to bearer and be not made by any corporation, 
unless such suit might have been prosecuted in such court 
to recover the said contents if no assignment or transfer had 
been made ; and the circuit courts shall also have appellate 
jurisdiction from the district courts under the regulations and 
restrictions prescribed by law." 

The jurisdiction as defined by this statute extends to five 
classes of cases, as follows : 

(1) All suits of a civil nature, at common law or in equity, 
where the matter in dispute exceeds, exclusive of interest and 
costs, the sum of $2,000, and arising under the Constitution, 
laws or treaties of the United States (Cases involving a "fed- 
eral question"). 

(2) Controversies in which the United States are plain- 
tiffs or petitioners (Amount involved immaterial). 

(3) Controversies between citizens of different states 
(Jurisdictional amount $2,000). 

(4) Controversies between citizens of the same state claim- 
ing land under grants of different states (Amount involved 
immaterial). 25 

(5) Controversies between citizens of a state and foreign 
states, citizens and subjects (Jurisdictional amount $2,000). 

It will be observed that any of the above suits may be 
brought either in the appropriate state courts or in the Circuit 
Court, subject, however, to the right of the defendant, as will 
be seen later, to remove a suit brought in a state court to the 
Circuit Court. The jurisdictional amount under the act of 
1875 was $500. 

Under other acts the Circuit Court had jurisdiction of 
various other cases, including especially suits relating to pat- 
ents and copyrights, suits under the Interstate Commerce 
Act, the anti-trust acts, the postal laws, etc. 

25. United States v. Sayward, 160 U. S. 493. 
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III. The Circuit Courts of Appeals. 
§ 37. Establishment. 

Under the Judiciary Act appeals lay in certain cases from 
the District to the Circuit Courts and from both of these 
courts to the Supreme Court. By increasing the number of 
inferior courts it was easy for Congress to provide for the 
increase in judicial business, but with such increase in the 
number of inferior courts followed a corresponding increase 
in the amount of the appellate business of the Supreme Court, 
which was the court of last resort. The consequence was that 
the Supreme Court was overwhelmed with the number of ap- 
peals taken, and was not able to dispose of them with reason- 
able promptness, it taking about four years to hear a case 
appealed from the Circuit Court. To meet this situation Con- 
gress established by the act of March 3, 1891, known as the 
Evarts Act, nine Circuit Courts of Appeals, there being one 
for each circuit. The statute took away the appellate juris- 
diction of the Circuit Court and transferred much of the 
appellate jurisdiction of the Supreme Court to the new Courts 
of Appeals, it being supposed that this would effectually re- 
lieve the Supreme Court. 26 

The provisions relating to the Circuit Courts of Appeals 
constitute Chapter Six of the Judicial Code. 

§ 38. Organization and Terms. 

The court consists of three judges of whom two constitute 
a quorum. The circuit justices (justices of the Supreme 
Court), the circuit judges and district judges (in the ab- 
sence of the circuit justice or judge) within each circuit are 
competent to sit as judges. No justice or judge may sit in 
the Circuit Court of Appeals in any case tried before him as 
judge of a District or Circuit Court. This may make neces- 

26. For text of the act, see 26 Stat. L. 826; 4 Fed. St. Ann. 395; 
31 C. C. A. XXIX; 90 Fed. XXIX; 150 Fed. V. 
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sary the presence of a district judge in a case appealed from a 
circuit judge. The Evarts Act provided for the appointment 
of an additional circuit judge for each circuit to meet the 
demand for judges of the Circuit Courts of Appeals. 

The terms of the Circuit Courts of Appeals are provided 
for by law. The courts sit at follows: First Circuit, at 
Boston; Second Circuit, at Xew York; Third Circuit, at 
Philadelphia; Fourth Circuit, at Richmond; Fifth Circuit, at 
Xew Orleans, Atlanta, Fort Worth, and Montgomery; Sixth 
Circuit, at Cincinnati; Seventh Circuit, at Chicago; Eighth 
Circuit, at St. Louis, Denver (or Cheyenne), and St. Paul; 
Ninth Circuit, at San Francisco, and in two other places to 
be designated by the court; and in such other places in each 
of the above circuits as said courts may from time to time 
designate. 

§ 39. Jurisdiction — In General. 

The jurisdiction of the Circuit Courts of Appeals is ex- 
clusively appellate. Under the Evarts Act appeals lay from 
both the District and the Circuit Courts. Under the Judicial 
Code appeals lie from the District Courts, the Circuit Courts 
being abolished. In some cases the jurisdiction is final, and 
in others an appeal lies from the Circuit Court of Appeals 
to the Supreme Court. The jurisdiction of the court does 
not depend upon the amount in controversy. 

Section 128 of the Judicial Code defining the jurisdiction 
of the Circuit Courts of Appeals, is as follows : 

"The circuit courts of appeals shall exercise appellate juris- 
diction to review by appeal or writ of error final decisions in 
the district courts, including the United States district court 
for Hawaii, in all cases other than those in which appeals and 
writs of error may be taken direct to the Supreme Court, as 
provided in section two hundred and thirty-eight, unless 
otherwise provided by law ; and, except as provided in sec- 
tions two hundred and thirty-nine and two hundred and 

—4 
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forty, 27 the judgments and decrees of the circuit courts of 
appeals shall be final in all cases in which the jurisdiction is 
dependent entirely upon the opposite parties to the suit or 
controversy being aliens and citizens of the United States, 
or citizens of different states; also in all cases arising under 
the patent laws, under the copyright laws, under the revenue 
laws, and under the criminal laws, and in admiralty cases." 

Appeals are also allowed from interlocutory orders or de- 
crees of the District Court granting, continuing, refusing, on 
dissolving an injunction, or appointing a receiver. 28 

The Circuit Courts of Appeals are also given appellate ju- 
risdiction in bankruptcy proceedings. 29 And the Circuit 
Court of Appeals for the ninth circuit has jurisdiction of ap- 
peals and writs of error from the United States Court for 
China 30 and from the district court for Alaska. 31 Writs of 
error or appeals are also allowed from the judgments, orders, 
snd decrees of the supreme courts of Arizona and New 
Mexico, and for this purpose these territories are from time 
to time assigned by the Supreme Court to particular cir- 
cuits. 32 

§ 40. Final Jurisdiction. 

It will be noted that the jurisdiction of the Circuit Court 
of Appeals is made final in all 

(1) Cases in which the jurisdiction is dependent entirely 
upon the opposite parties to the suit or controversy being 
aliens and citizens of the United States, or citizens of different 
states ; 

(2) Cases arising under the patent laws; 

(3) Cases arising under the copyright laws; 

27. See, post, § 46. 

28. Judicial Code, § 129. 

29. Judicial Code, § 130. 

30. Judicial Code, § 131. 

31. Judicial Code, § 134. 

32. Judicial Code, § 133. 
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(4) Cases arising under the revenue laws; 

(5) Cases arising under the criminal laws; 

(6) Admiralty cases. 

The object of making the jurisdiction of the Circuit Court 
of Appeals final in the above cases is to prevent such cases 
from going to the Supreme Court, for the relief of which 
the Courts of Appeals were established. Nevertheless, the 
finality of the decisions of the Circuit Court of Appeals is 
qualified by the provision for review by the Supreme Court 
upon certification of questions or on certiorari. 33 

IV. The Supreme Court. 

§ 41. Organization. 

The Constitution provides that there shall be one Supreme 
Court, but does not prescribe the details of its organization, 
this matter being left to Congress. 34 As originally consti- 
tuted by the Judiciary Act, the Supreme Court consisted of 
the Chief Justice and five Associate Justices. At present 
(and since 1869) the court consists of the Chief Justice and 
eight Associate Justices, any six of whom constitute a 
quorum. It will be remembered that the members of the 
Supreme Court also serve as circuit justices. It is to be noted 
that the Supreme Court is the only court established by the 
Constitution itself, the other federal courts being established 
by Congress. 

There is one regular term of the court annually, which com- 
mences on the second Monday in October, and such ad- 
journed or special terms as it may find necessary for the dis- 
patch of business. 35 

33. See, post, § 46. 

34. As to the Supreme Court, see chapter ten of the Judicial Code. 

35. The first term of the court was held in New York, then the 
seat of the Federal Government, in February, 1790. There were no 
litigants until the August term, 1791, the first reported case being 
West v. Barnes, 2 Dall. 401. 
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§ 42. Jurisdiction — In General. 

The first section of Article III of the Constitution provides 
that "The judicial power of the United States shall be vested 
in one Supreme Court and in such inferior courts as the Con- 
gress may from time to time ordain and establish." The first 
clause of the second section enumerates the cases to which 
the judicial power shall extend, and the second clause provides 
that, "In all cases affecting ambassadors, other public min- 
isters and consuls, and those in which a state shall be a party, 
the Supreme Court shall have original jurisdiction. In all 
the other cases before mentioned the Supreme Court shall 
have appellate jurisdiction both as to law and fact, with such 
exceptions, and under such regulations, as the Congress shall 
make." This second clause does not profess to confer any ju- 
risdiction upon the Supreme Court, but simply to distribute 
the jurisdiction conferred and defined by the preceding clauses. 
The original and appellate jurisdiction thus distributed ex- 
tends only to cases within the federal judicial power as al- 
ready defined. 36 

§ 43. Original Jurisdiction. 

In the section of the Constitution just quoted it is provided 
that "In all cases affecting ambassadors, other public min- 
isters and consuls, and those in which a state shall be a party, 
the Supreme Court shall have original jurisdiction." 37 There 
are therefore, two classes of cases to which the original juris- 
diction of the Supreme Court extends. No cases affecting 
ambassadors, etc., have yet been brought in the Supreme 
Court, 3 s and hence only cases in which a state is a party have 

36. Pennsylvania v. Quicksilver Co., 10 Wall. 553. 

37. Art. Ill, § 2. See Annotations in 9 Fed. St. Ann. 117-123. 
With reference to the original jurisdiction of the Supreme Court, Fuller, 

C. J., said: "The jurisdiction is limited, and is manifestly intended 
to be sparingly exercised, and should not be expanded by construc- 
tion." California v. Southern Pacific Co., 157 U. S. 229. 

38. See, in this connection, United States v. Ortega, 11 Wheat. 467; 
In re Baiz, 135 U. S. 403. 
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been of practical importance. Many such cases have been 
brought originally in the Supreme Court, most of these being 
suits between two states. 39 The jurisdiction includes also 
suits between the United States and a state, 40 and suits by a 
state against a citizen of another state, 41 but not against one 
of its own citizens, since such suits are not within the federal 
judicial power, 42 nor, since the Eleventh Amendment, suits 
against a state by a citizen of another state. The original 
jurisdiction of the court is not dependent upon the amount 
in controversy, nor upon the subject matter of the suit. 

Congress can neither enlarge nor restrict the original ju- 
risdiction conferred by this section ; but it can make that 
jurisdiction exclusive, or vest it concurrently in the inferior 
federal courts. 43 Congress has provided that "The Supreme 
Court shall have exclusive jurisdiction of all controversies of 
a civil nature where a state is a party, except between a state 
and its citizens or between a state and citizens of other states, 
or aliens, in which latter cases it shall have original, but not 
exclusive jurisdiction. And it shall have exclusively all such 
jurisdiction of suits or proceedings against ambassadors, or 
other public ministers, or their domestics, or domestic servants, 
as a court of law can have consistently with the law of na- 
tions ; and original, but not exclusive, jurisdiction of all suits 
brought by ambassadors, or other public ministers, or in 
which a consul or vice-consul is a party." 44 

Congress may prescribe the mode of procedure in cases 
brought originally in the Supreme Court, but in the absence 

39. See ante, § 15. 

40. United States v. Texas, 143 U. S. 621. 

41. Florida v. Anderson, 91 U. S. 667. For limitations on this ju- 
risdiction, see Wisconsin v. Pelican Ins. Co., 127 U. S. 265. 

42. Pennsylvania v. Quicksilver Co., 10 Wall. 553; California v. 
Southern Pacific Co., 157 U. S. 229. 

43. Marbury v. Madison, 1 Cranch 137; Cohens v. Virginia, 6 
Wheat. 264; Ames v. Kansas, 111 U. S. 449. 

44. Rev. St., § 687, 4 Fed. St. Ann. 436; Judicial Code, § 233. 
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of any legislation by Congress on the subject, the court may 
make its own rules. 46 

The Supreme Court may issue the writ of habeas corpus 
in aid of its original jurisdiction. 48 

§ 44. Appellate Jurisdiction — In General. 

The Supreme Court derives its importance chiefly from its 
appellate jurisdiction. The Constitution provides (continu- 
ing last quoted section) that, "In all the other cases before men- 
tioned, the Supreme Court shall have appellate jurisdiction, 
both as to law and fact, with such exceptions and under such 
regulations as the Congress shall make." 47 

By this provision the appellate jurisdiction of the Supreme 
Court is placed wholly under the control of Congress, and 
the Supreme Court can exercise no appellate jurisdiction ex- 
cept in the cases, and in the manner and form defined and 
prescribed by Congress. 48 Congress may even take away the 
jurisdiction of the court in a pending cause, and thus prevent 
a decision therein. 

A notable instance of the exercise of this power is found 
in the action of Congress in connection with the McCardle 
case brought to test the validity of the Reconstruction Act of 
March 7, 1867. The case first reached the Supreme Court 
in the December, 1867, term on a motion to dismiss, for want 
of jurisdiction, an appeal from the Circuit Court for the dis- 
trict of Mississippi. By the judgment of the Circuit Court 
McCardle was held by the military authorities for a violation 
of the reconstruction act. The Supreme Court denied the 
motion to dismiss the appeal, holding that it had jurisdiction 

45. Florida v. Georgia, 17 How. 478. See also, Kentucky v. Den- 
nison, 24 How. 66; California v. Southern Pacific Co., 157 U. S. 229. 

46. See Rev. St., § 751, 3 Fed. St. Ann. 163; Ex parte Hung Hang, 
108 U. S. 552. 

47. Art. Ill, § 2. 

48. American Construction Co. v. Jacksonville, etc., R. Co., 148 U. 
S. 372. 



FEDERAL COURTS AND THEIR JURISDICTION. 55 

under the existing law. 49 The case was then argued on the 
merits and taken under advisement, but before a decision was 
reached, Congress, by act passed March 27, 1868, over the 
President's veto, repealed the act conferring jurisdiction of 
such cases. 50 The case having been continued until the next 
term for decision on the merits, it was then dismissed by the 
Supreme Court on the ground that the jurisdiction of the 
court had been taken away by the act of Congress. 51 Thus 
Congress prevented a possible decision that the reconstruction 
act was unconstitutional. 

Since the establishment of the Circuit Courts of Appeals 
and under the new Judicial Code it will be found that the 
scheme of federal appellate jurisdiction, in general outline, is 
as follows : 

For purposes of writ of error or appeal, cases in the federal 
trial courts, that is, in the District Courts, or formerly in 
the District and Circuit Courts, are divisible into two classes, 
namely, (1) those which may be taken directly to the Su- 
preme Court, and (2) those which must be taken to the 
Circuit Courts of Appeals. Again, cases of the second class, 
that is, cases which cannot be taken directly to the Supreme 
Court but must be taken to the Circuit Courts of Appeals, are 
also divisable into two classes, namely, (1) those in which 
the judgments or decrees of the Circuit Court of Appeals may 
be reviewed, as of right, by the Supreme Court, and (2) 
those in which the judgments or decrees of the Circuit Court 
of Appeals are made final. In this last case, however, as will 
be seen, the finality of the decisions of the Circuit Court of 
Appeals is qualified by the provision for review on certificate 
from the Circuit Court of Appeals or on certiorari from the 
Supreme Court. It happens, therefore, that, notwithstanding 
the establishment of the Circuit Courts of Appeals, it is possi- 

49. Ex parte McCardle, 6 Wall. 318. 

50. 15 Stat. L. 44. 

51. Ex parte McCardle, 7 Wall. 506. . 
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ble for any case tried in a District (and formerly in a Circuit) 
Court to reach the Supreme Court. 

§ 45. Same — Appeals from District Courts. 

The act of 1891 establishing the Circuit Courts of Appeals 
did not entirely take away the jurisdiction of the Supreme 
Court to review the decisions of the existing District and 
Circuit Courts, but in Section 5 of the act provided for such 
review in several cases of special importance. The Judicial 
Code now provides for a review of the decisions of the Dis- 
trict Courts in a section which is practically a re-enactment 
of the former law. This provision, constituting Section 238 
of the Code, is as follows : 

"Appeals and writs of error may be taken from the district 
courts, including the United States district court for Hawaii, 
direct to the Supreme Court in the following cases : 

[1] in any case in which the jurisdiction of the court is in 
issue, in which case the question of jurisdiction alone shall be 
certified to the Supreme Court from the court below for de- 
cision; 

[2] from the final sentences and decrees in prize causes; 

[3] in any case that involves the construction or applica- 
tion of the Constitution of the United States; 

[4] in any case in which the constitutionality of any law 
of the United States, or the validity or construction of any 
treaty made under its authority, is drawn in question; and 

[5] in any case in which the constitution or law of a state 
is claimed to be in contravention of the Constitution of the 
United States." 52 

Under the act of 1891 appeals were allowed also in cases, 
of conviction of a capital or otherwise infamous crime, but 
in 1897 this was limited to capital cases. 

52. For cases decided under this section, see the annotations in i' 
Fed. St. Ann. 399-408. 
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As the object of establishing the Circuit Court of Appeals 
was to lighten the work of the Supreme Court, the propriety 
of limiting the right of appeal from the District and Circuit 
Courts directly to the Supreme Court to a few important 
cases, is obvious. At the same time, the importance of the 
cases enumerated above makes desirable this right of direct 
appeal in these cases. 



Under Other Acts there are some further cases in which 
direct appeals are allowed to the Supreme Court, notably cases 



arising under the anti-trust act. 53 



§ 46. Same — Appeals from Circuit Courts of Appeals. 

The act of 1891 establishing the Circuit Courts of Appeals 
provides for taking cases in these courts to the Supreme Court 
as set out in Section 6 of the Act 54 and re-enacted in substan- 
tially the same form as Sections 239, 240, and 241 of the Ju- 
dicial Code. 

There are three methods of review : ( 1 ) on certificate 
from the Circuit Court of Appeals; (2) on certiorari from the 
Supreme Court; and (3) by appeal or writ of error. The 
provisions of the Judicial Code are as follows : 

1. Revieii' on Certificate from Circuit Court of Appeals. — 
Section 239. "In any case within its appellate jurisdiction, as 
defined in section one hundred and twenty-eight, the circuit 
court of appeals at any time may certify to the Supreme 
Court of the United States any questions or propositions of 
law concerning which it desires the instruction of that court 
for its proper decision ; and thereupon the Supreme Court may 
either give its instruction on the questions and propositions 
certified to it, which shall be binding upon the circuit court 
of appeals in such case, or it may require that the whole 

53. See Northern Securities Co. v. United States, 193 U. S. 19?. 

54. For cases under this section, see annotations in 4 Fed. St. Ann. 
409-422. 
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record and cause be sent up to it for its consideration, and 
thereupon shall decide the whole matter in controversy in the 
same manner as if it had been brought there for review by 
writ of error or appeal." 35 

2. Review on Certiorari from Supreme Court. — Section 
240. "In any case, civil or criminal, in which the judgment or 
decree of the circuit court of appeals is made final by the 
provisions of this Title it shall be competent for the Supreme 
Court to require, by certiorari or otherwise, upon the petition 
of any party thereto, any such case to be certified to the Su- 
preme Court for its review and determination, with the same 
power and authority in the case as if it had been carried by 
appeal or writ of error to the Supreme Court." 

It is held that this power should be sparingly exercised by 
the Supreme Court, and only when the importance of the 
question involved, the necessity of avoiding conflict between 
two or more Circuit Courts of Appeals, or other important 
reason demands its exercise. 56 The power has been exercised, 
however, in a considerable number of cases. 57 

The writ is ordinarily issued only after final decree of the 
Circuit Court of Appeals, but it may be issued before decree 
if the Supreme Court be of opinion that an earlier interfer- 
ence is necessary. 58 

3. Review by Appeal or Writ of Error. — Section 241. "In 
any case in which the judgment or decree of the circuit court 
of appeals is not made final by the provisions of this Title, 
there shall be of right an appeal or writ of error or review of 
the case by the Supreme Court of the United States where 
the matter in controversy shall exceed one thousand dollars, 
besides costs." 

55. See Warner v. New Orleans, 167 U. S. 467. 

56. Forsyth v. Hammond, 166 U. S. 506. 

57. See numerous cases cited in 22 Enc. PL & Pr. 320. 

58. American Construction Co. v. Jacksonville, etc., R. Co., 148 U. 
S. 372; The Conqueror, 166 U. S. 110. 
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Under the Bankruptcy Act (§ 25), appeals may be taken 
from the Circuit Courts of Appeals to the Supreme Court in. 
certain cases. 59 

§ 47. Same — Appeals from Other Federal and Con- 
gressional Courts. 

The Supreme Court is given jurisdiction to review by ap- 
peal or writ of error the decisions of various courts estab- 
lished by Congress in addition to those above mentioned. 
Where the court is not established under the article defining 
the judicial power but under some other provision of the Con- 
stitution, e. g., the territorial courts, it would seem that the 
jurisdiction of the Supreme Court must be derived from the 
act of Congress, rather than from the grant of judicial 
power in Article III of the Constitution, though the point 
does not seem to have been considered by the Supreme Courts 

The Judicial Code provides for appeals in certain cases to 
the Supreme Court from the Court of Claims f° from the 
Supreme Court of, and the United States district court for, 
Porto Rico; 61 from the supreme courts of the territories of 
Arizona and New Mexico; 62 from the supreme court of the 
territory of Hawaii, 63 from the district court for the district 
of Alaska; 64 from the supreme court of the Philippine 
Islands; 65 and from the court of appeals of the District of 
Columbia. 66 Appeals were also allowed from the Court of 
Private Land Claims when that court was in existence. 67 

59. See Judicial Code, § 252. 

60. Judicial Code, §§ 242, 243. 

61. Judicial Code, § 244. See Garzot v. Rubio, 209 U. S. 283. 

62. Judicial Code, § 245. See Simms v. Simms, 175 U. S. 162. 

63. Judicial Code, § 246. See Colton v. Hawaii, 211 U. S. 162. 

64. Judicial Code, § 247. 

65. Judicial Code, § 248. 

66. Judicial Code, §§ 250, 251. 

67. 26 Stat. L. 858, 6 Fed. St. Ann. 55. 
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§ 48. Writ of Error to State Courts — The Statute. 

One of the most important branches of the appellate juris- 
diction of the Supreme Court is its jurisdiction to review the 
decisions of the courts of the states. This jurisdiction is con- 
ferred by the twenty-fifth section of the Judiciary Act of 1789. 
This carefully drawn statute is so framed as to authorize the 
minimum amount of interference by the Supreme Court with 
the decisions of the state courts consistent with the proper 
maintenance of the supremacy of the Constitution, laws, and 
treaties of the United States. The text of the statute as it 
stood as Section 709 of the Revised Statutes, and as re-enacted 
without ehange as Section 237 of the Judicial Code, is as fol- 
lows : 

"A final judgment or decree in any suit in the highest court 
of a state, in which a decision in the suit could be had, 

[1] "Where is drawn in question the validity of a treaty 
or statute of, or an authority exercised under the United 
States, and the decision is against their validity; or 

[2] "Where is drawn in question the validity of a statute 
of or an authority exercised under any state, on the ground 
of their being repugnant to the Constitution, treaties, or laws 
of the United States, and the decision is in favor of their 
validity; or 

[3] "Where any title, right, privilege, or immunity is 
claimed under the Constitution, or any treaty or statute of 
or commission held or authority exercised under, the United 
States, and the decision is against the title, right, privilege 
or immunity specially set up or claimed by either party, under 
such Constitution, treaty, statute, commission, or authority, 

"May be re-examined and reversed or affirmed in the Su- 
preme Court upon a writ of error. The writ shall have the 
same effect as if the judgment or decree complained of had 
been rendered or passed in a court of the United States. 

"The Supreme Court may reverse, modify, or affirm the 
judgment or decree of such state court, and may, at their dis- 
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cretion, award execution, or remand the same to the court 
from which it was removed by the writ." 08 

The constitutionality of this section was strenuously con- 
tested in an early case. In 1813 the Supreme Court reversed 
the Judgment of the Court of Appeals of Virginia in an ac- 
tion of ejectment, and directed the state court to enter judg- 
ment in accordance with the opinion of the Supreme Court. 
The Court of Appeals refused to obey the mandate of the 
Supreme Court, on the ground that the Constitution does not 
extend the federal judicial power to the review by the Su- 
preme Court of the decisions of the state courts; and that 
the statute authorizing such review was unconstitutional. 
This decision of the Virginia court was reversed in 1816 by 
the Supreme Court and the act was sustained as constitu- 
tional. 69 The Supreme Court declined to attempt to compel 
the Virginia court to obey its mandate, but, by its own of- 
ficer, put the party prevailing under its decision in possession 
of the premises. 70 The constitutionality of this section has 
since been reaffirmed and is fully established. 71 

§ 49. Same — Analysis of Statute. 

Upon an analysis of the statute it will be observed that : 

(1) The decision of the state court must be final. 

(2) The decision may be a judgment at laiv or decree in 
equity. 

(3) The decision must be of the highest court of the state 
having jurisdiction of the suit, though this need not neces- 
sarily be the highest state court. 

68. Rev. St. § 709, 4 Fed. St. Ann. 467. For exhaustive annotations 
upon this section, see 4 Fed. St. Ann. 468-490. 

69. Hunter v. Fairfax's Devisee, 1 Munf. (Va.) 218; Fairfax's Dev- 
isee v. Hunter, 7 Cranch 603; Hunter v. Martin, Devisee of Fairfax, 
4 Munf. (Va.) 1; Martin v. Hunter, 1 Wheat. 304. 

70. Tucker, Const. 766. 

71. Cohens v. Virginia, 6 Wheat. 264; Williams v. Bruffy, 102 U. 
S. 248. 
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(4) The statute provides for review only of decisions in 
cases involving a federal question, and not those of diverse 
citizenship, etc. The cases reviewable are cases of conflicting 
state and federal authority. 

(5) The pecuniary amount involved is immaterial. 

(6) The right of review extends to criminal as well as to 
civil cases. 72 

(7) The validity not merely the construction of the statute, 
etc., must be drawn in question; merely controverting a right 
under a statute, etc., or disputing an act done by an au- 
thority, etc., is not drawing in question the validity of the 
statute, authority, etc. 

(8) The decisipn of the state courts- must be adverse to the 
federal government. If favorable thereto it cannot be re- 
viewed. That is to say, the federal law, etc., must have been 
declared by the state court to be ini'alid, or the decision must 
have been against the title, etc., claimed under the federal au- 
thority; or the state law, etc., must have been held valid as 
against an objection that conflicts with the federal law. If 
the state court upholds the federal law or authority, or de- 
clares the state law repugnant to the constitution or laws of 
the United States, its decisions cannot be reviewed by the 
Supreme Court. 

(9) The Supreme Court can review by writ of error only 
and not by appeal, and hence the power of review extends to 
questions of law only and not of fact. This applies to equity 
cases as well as to cases at law. 72a 

72. Twitchell v. Com., 7 Wall. 321. Rev. St., § 710, provides that 
"Cases on writ of error to revise the judgment of a state court in 
any criminal case shall have precedence on the docket of the Su- 
preme Court of all cases to which the government of the United 
States is not a party, excepting only such cases as the court, in its 
discretion, may decide to be of public importance.'' 4 Fed. St. Ann. 
490; Judicial Code, § 253. 

72a. Dower v. Richards, 151 U. S. 658. 
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§ 50. Same — Practice as to Award of Writ. 

"A writ of error to a state court is not allowed as a matter 
of right. The practice is to submit the record of the state 
court to a justice of the Supreme Court, whose duty it is to 
ascertain upon examination whether the case upon the face 
of the record will justify the allowance of the writ. He may 
refer the application to the whole court as to the propriety 
of the issue of the writ. The Supreme Court will consider 
no application for the writ of error, unless a justice of the 
court has endorsed on the record a request that the applica- 
tion be made to the full bench. The writ will be denied if 
there is no federal question involved, or if the decision com- 
plained of was, as regards the federal question, so plainly 
right as not to require argument. The application for a writ 
of error, if made to a single judge, is usually ex parte. When 
made to the full court, usually both sides are heard." 73 

To furnish a basis for the writ of error, the federal ques- 
tion involved must have been distinctly raised in the state 
court and have been decided therein, and these facts must 
appear from the record. As declared by die Supreme Court, 
"It is well settled by a long series of adjudications that to give 
this court jurisdiction by writ of error to a state court, it 
must appear affirmatively, not only that a federal question 
was presented for decision to the highest court of the state 
having jurisdiction, but that its decision was necessary to the 
determination of the case, and that it was actually decided, 
or that the judgment as rendered could not have been given 
without deciding it." 74 

§ 51. Same— Rule Where Other than Federal Questions 
Are Involved. 

On the whole it seems that the Supreme Court is careful 
not to interfere with the decisions of the state courts, except 

73. 2 Foster Fed. Prac. (2nd ed.), § 477. 

74. Wood Mowing, etc., Co. v. Skinner, 139 U. S. 293. 
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when clearly proper, such interference being a somewhat deli- 
cate proceeding. When, therefore, it appears from the 
record that the adverse decision of the state court may have 
been based on either of two independent grounds, one of 
which is not a federal question, the Supreme Court will dis- 
miss the writ of error, assuming that the decision was based 
on the nonfederal ground, unless this is so palpably insuffi- 
cient that it cannot be presumed that the state court based its 
decision upon it. In the latter case, the Supreme Court will 
assume that the state court decided on the federal ground 
only, and will review the decision. 75 

§ 52. Review by Prohibition, Habeas Corpus, etc. 

The Supreme Court has power to exercise jurisdiction in 
its nature appellate by means of the writs of prohibition, 
certiorari, mandamus and habeas corpus, directed to the in- 
ferior federal courts. 76 

V. Courts of Special Jurisdiction. 
§ 53. The Court of Claims. 

Formerly any person having a claim against the United 
States had no remedy but to petition Congress for relief. Such 
claims are now prosecuted in the Court of Claims, a special 
court established in 1855 to take jurisdiction of claims against 
the government. The court consists of a chief justice and 
four judges, who are appointed by the President, by and 
with the advice and consent of the Senate, and hold office 
during good behavior. The court sits at Washington. 

The claims enforceable in this court are designated by stat- 
ute, and, to the extent prescribed, the United States has con- 

75. 2 Foster Fed, Prac. (2nd ed.), § 477; Bonner v. Gorman, 213 U. 
S. 86. See also, Capital Bank v. Cadiz Bank, 172 U. S. 425. 

76. 2 Foster Fed. Prac. (2nd ed.), § 475; 4 Fed. St. Ann. 439, 
498; Ex parte Virginia, 100 U. S. 339. 
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sented to be sued in this court. The procedure also is pre- 
scribed by statute. Appeals lie to the Supreme Court. 77 

§ 54. The Court of Customs Appeals. 

The United States Court of Customs Appeals was created 
by § 29 of the Tariff Act of August 5, 1909, re-enacted with 
slight changes as chapter 8 of the Judicial Code. 78 The court 
consists of a presiding judge and four associate judges ap- 
pointed by the President, by and with the advice and consent 
of the senate, each of whom receives a salary of $7,000 per 
annum. Any three members constitute a quorum, and the 
concurrence of three members is necessary to any decision. 
The court sits at Washington, and is required to be always 
open for the transaction of business, "and sessions thereof 
may, in the discretion of the court, be held in the several ju- 
dicial circuits, and at such places as said court may from 
time to time designate." 

The statute (Section 195) provides that "The Court of 
Customs Appeals established by this chapter shall exercise 
exclusive appellate jurisdiction to review by appeal, as herein 
provided, final decisions by a Board of General Appraisers 
in all cases as to the construction of the law and the facts 
respecting the classification of merchandise and the rate of 
duty imposed thereon under such classification, and the fees 
and charges connected therewith, and all appealable questions 
as to the jurisdiction of said board, and all appealable questions 
as to the laws and regulations governing the collection of 
customs revenues ; and the judgments and decree of said 
Court of Customs Appeals shall be final in all such cases." 

§ 55. The Commerce Court. 

The Commerce Court was created by an act of June 18, 
1910. The provisions relating to this court now constitute 
Chapter 9 of the Judicial Code. 

77. 2 Fed. St. Ann. 53-101; Judicial Code, §§ 136-187. 

78. Supp. (1909) Fed. St. Ann. 821-824; Judicial Code, §§ 188-189. 
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The court is composed of five judges to be from time to 
time designated and assigned thereto by the Chief Justice of 
the United States from among the circuit judges of the 
United States, for the period of five years ; except that in the 
first instance the court was to consist of five additional cir- 
cuit judges to be appointed under authority of the act creat- 
ing the Commerce Court. 

The court is required to be always open for the transaction 
of business, and its regular sessions are held in Washington, 
but the court shall hold sessions in different parts of the 
United States as may be found desirable. 

The jurisdiction of the court extends to matters of inter- 
state commerce and is defined by the statute, which also pre- 
scribes the practice and procedure of the court. Final 
judgments or decrees of the Commerce Court may be re- 
viewed by the Supreme Court. 

VI. Miscellaneous Courts and Quasi-Courts. 
§ 56. Courts of the District of Columbia. 

The courts of the District of Columbia are established by 
Congress under its power to exercise exclusive legislation 
over the District. They are courts of the United States 79 
though it would seem that they do not belong to the federal 
judicial system, being established by Congress under its 
power to legislate for the District rather than under its 
power "to constitute tribunals inferior to the Supreme Court." 
There seems to be no more reason, however, to regard them as 
courts of the United States than so to consider the territorial 
courts established by Congress under its power to legislate 
for the territories, except that the Constitution expressly pro- 
vides for the District, while the territories were probably not 
contemplated at the time the Constitution was adopted, and 
the territorial form of government is temporary while that 

79. Embry v. Palmer, 107 U. S. 3. 
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of the District of Columbia is permanent. In regard to the 
jurisdiction that may be conferred by Congress upon them, 
there seems to be no distinction between the territorial courts 
and those of the District. In neither case need it be confined 
to the federal judicial power as defined by the Constitution. 

Under the new Code of 1901 the judicial power is vested 
in the Supreme Court of the United States, the Court of Ap- 
peals of the District of Columbia, the Supreme Court of the 
District of Columbia, and the inferior courts, namely the jus-- 
tice courts and police courts. The Supreme Court of the 
District (which was established in 1893) possesses the same 1 
powers and exercises the same jurisdiction as the Circuit and 
District Courts of the United States, besides the jurisdiction 
exercised by the Supreme Court at the date of the passage of 
the Code of 1901. The Court of Appeals of the District has 
appellate jurisdiction over the decisions of the Supreme Court 
and inferior tribunals. The Supreme Court of the United 
States has appellate jurisdiction, in certain cases, to review the 
decisions of the Court of Appeals. 80 

§ 57. Territorial and Insular Courts. 

The provisions of the Constitution relating to the judicial 
power do not apply to the territories, but Congress under its 
general power to legislate for the territories has established 
courts in each of the territories, which are not courts of the 
United States under the Constitution, but "congressional 
■courts." 81 The judges are appointed by the president and 
hold office for limited terms. For judicial purposes, the terri- 
tories are attached to adjacent circuits, and appeals may be 
taken from the territorial supreme courts to the Circuit Court 
of Appeals and the Supreme Court. Of course, territorial 

80. See Code of District of Columbia; also 12 Cyc. of L. & P. 961- 
966. 

81. American Ins. Co. v. Canter, 1 Pet. 511; McAllister v. United 
States, 141 U. S. 170. 
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courts cease to exist as such upon the admission of the terri- 
tory as a state. 82 

District courts with the jurisdiction of the Circuit and Dis- 
trict Courts of the United States have been established for 
Alaska, 83 the Territory of Hazcaii, 84 and Porto Rico. 85 

Philippine Islands. — The courts of the Philippine Islands 
consist of the Supreme Court and the "courts of first in- 
stance." The chief justice and associate justices of the Su- 
preme Court are appointed by the President, by and with the 
advice and consent of the Senate. The judges of the courts 
of first instance are appointed by the civil governor, by and 
with the advice and consent of the Philippine Commission. 
The Supreme Court of the United States has power to review 
the judgments and decrees of the Supreme Court of the 
Philippine Islands in all cases "in which the Constitution or 
any statute, treaty, title, right, or privilege of the United 
States is involved, or in causes in which the value in contro- 
versy exceeds twenty-five thousand dollars, or in which the 
title or possession of real estate exceeding in value the sum 
of twenty-five thousand dollars * * * is involved or 
brought in question." 86 

§ 58. The Court of Private Land Claims. 

This court was established in 1891 for the settlement of 
disputes as to certain private titles to land claimed under 
Spanish and Mexican grants in Arizona, Colorado, Nevada, 
New Mexico, Utah and Wyoming. The court sat in these 
states and territories. The judges held office for four years, 
and the court was not regarded as a part of the regular federal 

82. See 7 Fed. St. Ann. 222-244. 

83. 1 Fed. St. Ann. 23; Supp. (1909) Fed. St. Ann. 36. The dis- 
trict court of Alaska is not a court of the United States. McAllister 
v. United States, 141 U. S. 170. 

84. 3 Fed. St. Ann. 206; Supp. (1909) Fed. St. Ann. 152. 

85. 5 Fed. St. Ann. 773. 

86. Act of 1902, §§ 9, 10 (32 Stat. L. 695, 5 Fed. St. Ann. 722). 
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system. It ceased to exist in 1904, when the powers of the 
court were transferred to the commissioner of the general 
land office. Appeals lay to the Supreme Court. 87 

§ 59. Consular Courts— United States Court for China. 

Consular courts, held by United States consuls, are estab- 
lished by the United States in several eastern countries under 
treaties with the countries in which such courts are held. They 
exercise civil and criminal jurisdiction in matters affecting 
citizens of the United States. 88 

United States Court for China, — A court known as the 
"United States Court for China" was established by an act 
of June 30, 1906. The court is held by a single judge ap- 
pointed by the President, by and with the advice and consent 
of the senate, who receives a salary of $8,000 per annum. He 
holds office for ten years, "unless sooner removed by the 
President for cause." The court sits at Shanghai, Canton, 
and other places. 

The act provides that the court "shall have exclusive juris- 
diction in all cases and judicial proceedings whereof jurisdic- 
tion may now be exercised by United States consuls and 
ministers by law and by virtue of treaties between the United 
States and China, except in so far as said jurisdiction is quali- 
fied by section two of this act," which section continues the 
jurisdiction of consuls in minor cases. The court exercises 
appellate and supervisory control over the consular courts. 
"The jurisdiction of said United States Court, both original 
and on appeal, in civil and criminal matters, and also the juris- 
diction of the consular courts in China, shall in all cases be 
exercised in conformity with said treaties and the laws of 
the United States now in force in reference to the American 

87. 6 Fed. St. Ann. 48. See also, 35 Stat. L. 655, Supp. (1909) Fed. 
St. Ann. 530. 

88. Rev. St., § 4083, et seq.; 2 Fed. St. Ann. 819-830; 7 Am. & Eng. 
Enc. L. 17-21. 
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consular courts in China, and all judgments and decisions of 
said consular courts, and all decisions, judgments, and de- 
crees of said United States Court shall be enforced in accord- 
ance with said treaties and laws. But in all cases when such 
laws are deficient in the provisions necessary to give jurisdic- 
tion or to furnish suitable remedies, the common law and the 
law as established by the decisions of the courts of the United 
States shall be applied by said court in its decisions and shall 
govern the same subject to the terms of any treaties between 
the United States and China." 

Appeals lie from the Court for China to the United States 
Circuit Court of Appeals for the Ninth Circuit, subject to re- 
view by the Supreme Court of the decisions of the Circuit 
Court of Appeals on such appeals in the same classes of cases 
as in cases coming to the Circuit Court of Appeals from the 
District and Circuit Courts. 89 

§ 60. The Department of Justice. 

Congress has established an executive department known 
as the Department of Justice, of which the attorney-general 
is the head. The attorney-general is the legal adviser to the 
President and heads of the executive departments, who may 
require his opinion on matters of law. Such opinions are to 
be regarded as law by administrative officers until withdrawn 
by the attorney-general or overruled by the courts. The 
opinions of the attorney-general are published, and are oc- 
casionally cited by the courts. The attorney-general is also 
the attorney for the United States in suits in which the gov- 
ernment is interested. 90 

§ 61. The General Land Office. 

In connection with the management and sale of the public 
lands Congress has established a land department known as 

89. 34 Stat. L. 814; Supp. (1909) Fed. St. Ann. 294; Biddle v. 
United States, 156 Fed. 759; Toeg v. Suffert, 167 Fed. 125. 

90. Rev. St., §§ 346-387; 4 Fed. St. Ann. 762-773. 
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the General Land Office, which is a. branch of the Department 
of the Interior. The office is in charge of a commissioner 
who is under the Secretary of the Interior. The department 
is a special tribunal vested with judicial power to decide 
questions relating to lands acquired from the government. 
Its decisions are published and have some weight with the 
courts. 91 

§ 62. The Interstate Commerce Commission. 

By the Interstate Commerce Act of 1887 a commission was 
created to enforce the provisions of the act. This commission 
is an administrative board exercising administrative powers. 
It is not a court and has no judicial or legislative powers. 
Nevertheless it exercises a quasi judicial power, and its pub- 
lished decisions have some weight as to matters of law in- 
volved. The commission is composed of five commissioners. 92 

§ 63. Military Courts. 

The military law of the United States recognizes several 
military courts, chiefly of criminal jurisdiction. 

None of these courts belong to the judicial system of the 
United States, but are established under the military power 
and not under the judicial power conferred by the Constitu- 
tion. 93 These courts are : 

1. Courts-Martial. — Courts-martial are special tribunals 
organized during times of peace or war for the trial of per- 
sons in the military or naval service, charged with military 
offenses. These courts are temporary, a special court being 
organized for the trial of each offense. The civil courts can- 
not review the decisions of courts-martial, but on habeas 

91. 6 Fed. St. Ann. 210; 36 Am. & Eng. Enc. L. 374. The decisions 
of the Land Department in questions of fact are conclusive upon the 
courts. Whitcomb v. White, 214 U. S. 15. 

92. 3 Fed. St. Ann. 837; 17 Am. & Eng. Enc. L. 124, et seq. 

93. See generally, as to military courts, the article on "Military 
Law" in 20 Am. & Eng. Enc. L. 615, 645-660. 
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corpus proceedings can always inquire into the question of 
jurisdiction, and order the discharge of persons not subject 
to the jurisdiction of the court-martial. 

Courts-martial are also organized under state authority in 
connection with the militia. 

2. Courts of Inquiry. — A court of inquiry is not a regular 
court for the trial of an offense, but rather an investigating 
tribunal charged with the quasi-judicial function of inquiring 
into charges against persons in the military or naval service. 
Courts of inquiry are sometimes held upon the application of 
the person charged. The object of the investigation is gen- 
erally to determine whether the charge is sufficient to warrant 
trial by court-martial. 

3. Military Commissions. — These are war courts, organ- 
ized only at a time and place of war or martial law for the 
trial of criminal offenses by persons whether in the military 
service or not, where such cases do not come within the juris- 
diction of a court-martial or cannot be tried by the regular 
municipal courts because their operations are obstructed. 94 

4. Provisional Courts. — Provisional courts exercising a 
general civil and criminal jurisdiction have also sometimes 
been created by authority of the President as commander-in- 
chief, under conditions justifying the establishment of mili- 
tary commissions. The establishment of these courts is 
within the constitutional authority of the President. Pro- 
visional courts are established under the military power, and 
not under the judicial power, and do not belong to the judicial 
system of the United States. 95 

94. In re Vallandingham, 1 Wall. 243; Ex parte Milligan, 4 Wall. 3. 

95. The Grapeshot, 4 Wall. 129; Mechanic's, etc., Bank v. Union 
Bank, 22 Wall. 276. As to the provisional court for Porto Rico, see 
In re Vidal, 179 U. S. 126; Santiago v. Nogueras, 214 U. S. 260. 
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§ 64. From One Federal Court to Another. 

Provision was formerly made by statute for the removal of 
suits and processes from District to Circuit Courts, 1 and from 
one Circuit Court to another, 2 in a proper case, as for the 
disability or disqualification of the judge. 

These sections were repealed by the Judicial Code, which, 
however, in section 58, provides for removal from one Dis- 
trict Court to another. 

Again, causes cognizable by federal courts may be re- 
moved from a territorial court to a federal District Court 
upon the admission of the territory into the Union. 3 

§ 65. From a State to a Federal Court — In General. 

We have found that in many cases the jurisdiction of the 
federal and of the state courts is concurrent, and this even in 
cases involving a federal question. The suit may be brought 
in either the state or the federal court at the option of the 
plaintiff. But it is provided by statute that if a suit within 
the concurrent jurisdiction of the state and federal courts is 
brought in a state court, it may be removed in certain cases 

1. Rev. St., §§ 587-589; 4 Fed. St. Ann. 674-5. 

2. Rev. St., § 615; 4 Fed. St. Ann. 244. 

3. Rev. St., §§ 567-569; 4 Fed. St. Ann. 237-8; Judicial Code, §§ 
62-64. . 
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(generally by the defendant) to the District (formerly Cir- 
cuit) Court. 

The general ground on which the cause may be removed 
may be either, (1) Because a federal question is involved on 
which the federal court ought to pass; or (2) Because preju- 
dice or local influence is feared in the state court. This may 
presumably be more likely where the defendant is a non- 
resident of the state in which the suit is brought. 

The right to remove is wholly statutory and can be exer- 
cised only in the cases and in the manner authorized by the 
statute. The right is given by Congress and cannot be im- 
paired or taken away by state legislation. 

There have been several statutes providing for the removal 
of causes from the state courts to the federal courts, the 
present law being found in the Act of March 3, 1875, as 
amended by the Act of March 3, 1887, re-enacted in corrected 
form August 13, 1888. This statute, although relating to a 
most important subject, and although it has been passed three 
times by Congress, is somewhat obscure in its language, and' 
has been very often before the courts for construction. 4 
The statute has been re-enacted in the Judicial Code with the 
substitution of the District Court for the Circuit Court. The 
section providing for removal is as follows : 

"Sec. 28. Any suit of a civil nature, at law qr in equity, 
arising under the Constitution or laws of the United States, 
or treaties made, or which shall be made, under their author- 
ity, of which the district courts of the United States are given 

4. The section relating to removal is section 1 of the act of 188?. 
25 Stat. L. 434; 4 Fed. St. Ann. 312. For annotations, see 4 Fed. 
St. Ann. 312-349. For text of section 1 of this act, see ante, § 36. 
For general discussion of the removal acts, see Cochran v. Mont- 
gomery County, 199 U. S. 260. In this case the court said: "The 
main purpose of the act of 1887 was, as has been repeatedly said, to 
restrict the jurisdiction, and this was largely accomplished in the 
matter of lemovals by withholding the right from plaintiffs and 
only according it to defendants when sued in plaintiffs' district." 
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original jurisdiction by this title, which may now be pendir 
or which may hereafter be brought, in any State court, may 
be removed by the defendant or defendants therein to the 
district court of the United States for the proper district. 
Any other suit of a civil nature, at law or in equity, of which 
the district courts of the United States are given jurisdiction 
by this title, and which are now pending, or which may here- 
after be brought, in. any State court, may be removed into 
the district court of the United States for the proper dis- 
trict by the defendant or defendants therein, being non-resi- 
dents of that State. And when in any suit mentioned in this 
section there shall be a controversy which is wholly between 
citizens of different States, and which can be fully determined 
as between them, then either one or more of the defendants 
actually interested in such controversy may remove said suit 
into the district court of the United States for the proper 
district. And where a suit is now pending, or may hereafter 
be brought, in any State court, in which there is a contro- 
versy between a citizen of the State in which the suit is 
brought and a citizen of another State, any defendant, being 
such citizen of another State, may remove such suit into the 
district court of the United States for the proper district, at 
any time before the trial thereof, when it shall be made to ap- 
pear to said District Court that from prejudice or local influ- 
ence he will not be able to obtain justice in such State court, 
or in any other State court to which the said defendant may, 
under the laws of the State, have the right, on account of such 
prejudice or local influence, to remove said cause: Provided, 
That if it further appear that said suit can be fully and justly 
determined as to the other defendants in the State court, with- 
out being affected by such prejudice or local influence, and 
that no party to the suit will be prejudiced by a separation of 
the parties, said District Court may direct the suit to be re- 
manded, so far as relates to such other defendants, to the State 
court, to be proceeded with therein. 

"At any time before the trial of any suit which is now pend- 
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ing in any District Court or may hereafter be entered therein, 
and which has been removed to said court from a State court 
on the affidavit of any party plaintiff that he had reason to be- 
lieve and did believe that, from prejudice or local influence, 
he was unable to obtain justice in said State court, the District 
Court shall, on application of the other party, examine into the 
truth of said affidavit and the grounds thereof, and, unless it 
shall appear to the satisfaction of said court that said party 
will not be able to obtain justice in said State court, it shall 
cause the same to be remanded thereto. 

"Whenever any cause shall be removed from any State court 
into any District Court of the United States, and the District 
Court shall decide that the cause was improperly removed, and 
order the same to be remanded to the State court from whence 
it came, such remand shall be immediately carried into execu- 
tion, and no appeal or writ of error from the decision of the 
District Court so remanding such cause shall be allowed : 
Provided, That no case arising under an Act entitled 'An Act 
relating to the liability of common carriers by railroad to their 
employees in certain cases,' approved April twenty-second, 
nineteen hundred and eight, or any amendment thereto, and 
brought in any State court of competent jurisdiction shall be 
removed to any court of the United States." 

§ 66. What Suits May Be Removed — In General. 

All important cases which may be removed are enumerated 
in the section above set forth, though under other sections re- 
moval may be had in several uncommon or unimportant cases. 5 

In general, only those suits can be removed to the District 
Court of which that court is given original jurisdiction, that 
is, suits which could, in the first instance, have been brought 
in that court. 6 

5. Rev. St., §§ 641, 643, 644, 4 Fed. St. Ann. 258-264; Judicial Code, 
§§ 31-34. 

6. Mexican Nat. R. Co. v. Davidson, 157 U. S. 201; Cochran v. 
Montgomery County, 199 U. S. 260. 



REMOVAL OF CAUSE. 77 

By the first two clauses of this section all suits of a civil na- 
ture of which the District Courts are given jurisdiction under 
the preceding chapter are made removable. These cases fall into 
two general classes : ( 1 ) Suits involving a federal question, 
which may be removed by the "defendant or defendants," 
and (2) All other suits of which the District Courts are given 
jurisdiction by the preceding chapter, which may be removed 
"by the defendant or defendants therein, being non-residents 
of that state." The third and fourth clauses provide for the 
special cases of removal of "separable controversies," and re- 
moval on account of "prejudice or local influence." 

§ 67. Enumeration of Removal of Causes. 

Construing Sections 24 and 28 of the Judicial Code together, 
it appears that there are seven classes of suits that may be 
removed under § 2, as follows : 

(1) Cases Involving Federal Questions. — Cases arising 
under the Constitution, laws and treaties of the United States 
where the matter in dispute exceeds, exclusive of interest and 
costs, the sum or value of $3,000. Defendant may remove, 
whether resident or non-resident of the state. 

(2) Suits by United States. — Controversies in which the 
United States are plaintiffs or petitioners. The amount in- 
volved is immaterial. Non-resident defendant may remove. 

(3) Cases of Diverse Citizenship. — Controversies between 
citizens of different states in which more than $3,000 is in- 
volved. Defendant, if a non-resident, may remove. 

(4) Cases of Conflicting Land Grants. — Controversies be- 
tween citizens of the same state claiming lands under grants 
of different states, without reference to amount involved, are 
within the jurisdiction of the District Courts under section 24, 
and hence, under section 28, appear to be removable by non- 
resident defendants, but this case is specially provided for in 
section 30 of the Code which provides for removal by either 
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plaintiffs or defendants, where the matter in dispute exceeds 
the sum or value of $3,000. This is the only case which may 
be removed by the plaintiff. These cases practically never 
arise. 

(5) Suits between Citizens and Aliens. — Controversies be- 
tween citizens of a state and foreign states, citizens or subjects, 
where more than $3,000 is involved. Non-resident defendant 
may remove. 

(6) Separable Controversies. — The third clause of the sec- 
tion is as follows : "And when in any suit mentioned in this 
section there shall be a controversy which is wholly between 
citizens of different states, and which can be fully determined 
as between them, then either one or more of the defendants 
actually interested in such controversy may remove said suit 
into the District Court of the United States for the proper 
district.." The language of this clause is ambiguous in several 
particulars. It is not' clear what suits are included, whether 
any particular amount must be involved, and whether a res- 
ident defendant as well as a non-resident may remove. This 
clause has given rise to much litigation. 

The statute contemplates a condition which may arise es- 
pecially in chancery suits, that in the suit there may be two or 
more causes of action or controversies each of which might 
have been made the subject of an independent suit. These 
are called "separable controversies." 

What Constitutes a Separable Controversy. — It is frequently 
difficult to determine what constitutes a separable controversy 
within the meaning of this clause, and numerous cases in- 
volving this question have arisen. In general, to constitute a 
separable controversy, there must be a separate and distinct 
cause of action upon which a separate and distinct suit could 
have been brought and complete relief afforded as to such cause 
of action, and in which all the necessary parties on one side are 
citizens of different states from all those on the other ; that is, 
the case must be capable of separation into parts, so that in one 
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of these parts a controversy will be presented, with citizens of 
one or more states on one side, and citizens of other states on 
the other, which can be fully determined without the presence 
of any of the other parties to the suit, as it has been begun. It 
seems^ however, that such separate controversy must be a sub- 
stantial one and not merely incidental to the main purpose of 
the suit as brought. 7 

Removal Carries Entire Suit. — The removal of the sepa- 
rable controversy carries the entire suit into the District Court, 8 
even though tke entire suit could not have originally been 
brought therein, 9 a doctrine which would seem to present 
some constitutional difficulties if the entire suit were not 
within the federal judicial power as defined by the Constitu- 
tion. 10 

(7) Cases of Prejudice or Local Influence. — Under the 
fourth clause of the section, where a suit is brought in a state 
court by a citizen of that state against a defendant not a citi- 
zen or resident of that state, the defendant may remove if 
he can make it appear to the District Court that owing to 
prejudice or local influence he cannot obtain justice in the 
state court, or in any other state court to which the cause 
might be removed under state laws. Many cases have arisen 
under this clause. It has been held by the Supreme Court 
that the matter in dispute must exceed the sum or value of 
$2,000 though the statute is not clear on that point. 11 Though 
conveniently considered separately, it has been held that this 
clause does not in fact furnish a separate and independent 

7. 18 Enc. PI. & Pr. 209-232; Blake v. McKim, 103 U. S. 336; Geer 
v. Mathieson Alkali Works, 190 U. S. 428, 432. 

8. 18 Enc. PI. & Pr. 234; Barney v. Latham, 103 U. S. 205. 

9. 18 Enc. PI. & Pr. 232; Barney v. Latham, 103 U. S. 205; Connelf 
v. Smiley, 156 U. S. 335. 

10. See discussion in Whelan v. New York, etc., R. Co., 35 Fed. 
849. See also, 18 Enc. PI. & Pr. 213. 

11. In re Pennsylvania Co., 137 U. S. 451. Under 'the Judiciat 
Code the amount would be $3,000. 
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ground or case of removal, but merely describes a special case 
comprised in the preceding clauses. 12 

§ 68. Who May Remove — Amount in Controversy. 

From the foregoing it appears that only a defendant can 
remove a suit except in the case of conflicting land grants, 
in which either plaintiff or defendant may remove; and, fur- 
ther than only a non-resident defendant can remove except 
in cases involving federal questions, conflicting land grants, 
and, possibly, separable controversies. The matter in dispute, 
exclusive of interest and costs, must exceed the sum or value 
of $3,000 in all cases except where the United States are 
plaintiffs or petitioners, and possibly in case of separable con- 
troversies. 

§ 69. Waiver of Right to Remove. 

A party entitled to a removal may waive his right to re- 
moval in a particular suit, as, for example, by not asserting 
it. But it seems that the general right to remove causes can- 
not be waived. Thus a foreign corporation cannot be re- 
quired to waive such right as a condition of being allowed 
to do business in a state. State statutes making the right 
of foreign corporation to do business in the state conditioned 
upon their agreeing not to remove suits to the federal courts 
have been held unconstitutional upon the ground that the 
right to remove is a constitutional right of which a party 
cannot be deprived by state legislation. 13 

12. Cochran v. Montgomery County, 199 U. S. 260. 

13. Home Ins. Co. v. Morse, 20 Wall. 445; Doyle v. Continental Ins. 
Co., 94 U. S. 535; Barron v. Burnside, 121 U. S. 186; So. Pac. R. Co. 
v. Denton, 146 U. S. 202. Whether the state could revoke the license 
of the foreign corporation for a disregard of such a condition, is not 
settled. See Cable v. United States Ins. Co., 191 U. S. 288, 307. It 
seems, however, that the license cannot be revoked. Doyle v. Con- 
tinental Ins. Co., 94 U. S. 535; Herndon v. Chicago, etc., R. Co., 
218 U. S. 135. 
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§ 70. Procedure. 

The procedure for removal is prescribed by the statute. 
In general it is quite simple. Except in the case of removal 
for prejudice or local influence, the defendant files in the 
state court, at or before the time when he is obliged to an- 
swer or plead to the declaration or complaint, a petition set- 
ting forth all the facts entitling him to removal and praying 
for the removal of the suit to the District Court of the dis- 
trict in which the suit is pending. He must file therewith a 
bond for entering in the District Court at the first day of 
its next session a copy of the record and for paying all costs 
awarded in that court should it decide that the cause was im- 
properly removed. If the petition and bond are correct in 
form, it is the duty of the state court to accept them and 
proceed no further in the suit. An order granting removal 
should properly be entered, but is not necessary. The state 
court may determine the sufficiency of law of the petition 
and bond, but cannot investigate questions of fact. 

Upon the filing of a proper petition and bond the cause 
is ipso facto removed to the District Court and the state court 
loses jurisdiction, but the District Court cannot proceed until 
it receives a copy of the record, which it may compel the 
state court by certiorari to send up. If the District Court 
decides that the cause was improperly removed, it remands 
the cause to the state court, and from its order remanding 
there is no appeal. If it retains the cause, the trial proceeds 
as though the suit were originally begun in the District Court. 

The state court is not bound to surrender its jurisdiction 
of a suit on a petition for removal until a case has been made 
which shows upon its face that the petitioner has a right to 
the transfer. The state court, if it deems that the petition 
shows no such case, may try the cause, subject to the right 
of the Supreme Court to review its action. 14 This action of 

14. Stone v. South Carolina, 117 U. S. 430; Missouri Pac. R. Co. 
v. Fitzgerald, 160 U. S. 556. 

—6 
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the state court will not, however, prevent removal to and trial 
in the District Court. And should the state court proceed to 
try the cause notwithstanding removal, the defendant may de- 
fend in both courts, and both judgments may be reviewed by 
the Supreme Court. The defendant in such case, does not 
waive his right to removal by defending the suit in the state 
court. 15 

Where the Ground for Removal Is Prejudice and Local 
Influence, the petition must be filed in the District Court and 
not in the state court, and must be accompanied by affidavits 
proving the existence of the local prejudice, and perhaps affi- 
davits without any formal petition may be sufficient. 16 

15. Powers v. C. & O. R. Co., 169 U. S. 92. 

16. See geneially, as to removal of cause and procedure thereon, 
2 Foster, Fed. Prac. (2nd ed.) ch. 29; 18 Enc. PI. & Prac. 150; Moon, 
Removal of Cause; 4 Fed. St. Ann. 312-380. 
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§ 71. In General. 

It is not proposed in this work to discuss in detail matters 
of pleading, practice, and procedure in the federal courts. It 
is impossible for the student in the time that can be given in 
the usual law course to the study of federal jurisdiction and 
procedure to obtain more than a very general notion of the 
subject. Moreover, ordinarily the student would have little 
or no occasion to make use in actual litigation of the knowl- 
edge of this subject which he might acquire in a law school. 
By the time he is called upon to bring a suit in a federal court 
the average young practitioner would have forgotten any de- 
tails of federal procedure he might have learned at school, and 
would have to learn the subject anew. Again, distinct courses 
are offered in the general subject of pleading, practice, and 
procedure, which, for the most part, will apply as well to the 
federal courts as to the state courts. Because, then, it is both 
impracticable and unnecessary in this course to discuss pro- 
cedure in detail, only a general description of the subject will 
be given. Incidentally the subject has already been touched 
upon in various connections. 1 

§ 72. Procedure at Law. 

In general, the procedure of federal courts of law is the 

1. See generally, Foster Federal Practice (2 vols. 3rd ed. 1901); 
Rose, Code of Federal Procedure (3 vols., 1907). 
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same as that of the corresponding courts of the state in which 
the federal courts are held. It is provided by statute that, 

"The practice, pleadings, and forms and modes of proceed- 
ing in civil causes, other than equity and admiralty causes, in 
the Circuit and District Courts, shall conform, as near as may 
be, to the practice, pleadings, and forms and modes of pro- 
ceeding existing at the time in like causes in the courts of 
record of the state within which such Circuit or District 
Courts are held, any rule of court to the contrary notwith- 
standing." 2 

The principal object of this statute seems to have been to 
relieve the lawyers from the burden of having to learn two 
systems of procedure. 3 Subject to the provisions of this sec- 
tion, and to rules made by the Supreme Court, the federal 
courts may make their own rules regulating their own prac- 
tices. 4 

The right of trial by jury is guaranteed by the Seventh 
Amendment to the Constitution, which provides that "In suits 
at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury' shall be preserved, 
and no fact tried by a jury shall be otherwise re-examined 
in any court of the United States than according to the rules 
of the common law." 5 ' This right may be waived by written 
agreement of the parties. 

§ 73. Procedure in Equity. 

The procedure of the federal courts of equity is entirely 
independent of that of the state courts. In general it is the 
same as that of the former High Court of Chancery of Eng- 

2. Rev. St., § 914, 4 Fed. St. Ann. 563-577. See, also, Rev. St., § 
271, set out in § 25, ante. 

3. Nudd v. Burrows, 91 U. S. 426; Indianapolis, etc., R. Co. v. Hoist, 
93 U. S. 291. 

4. Rev. St., §§ 917-918, 4 Fed. St. Ann. 583-586. 

5. For discussion of this provision, see 9 Fed. St. Ann. 335-351. 

6. Rev. St., §§ 648, 649; Baylis v. Travellers' Ins. Co., 113 U. S. 316. 
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land as modified by statute and by rules of court. It is pro- 
vided by statute that 

"The forms of mesne process and the forms and modes of 
proceeding in suits of equity and of admiralty and of mari- 
time jurisdiction in the Circuit and District Courts shall be 
according to the principles, rules, and usages which belong 
to courts of equity and of admiralty, respectively, except 
when it is otherwise provided by statute or by rules of court 
made in pursuance thereof; but the same shall be subject to 
alteration and addition by the said courts, respectively, and 
to regulation by the Supreme Court, by rules prescribed, from 
time to time, to any Circuit or District Court, not inconsistent 
with the laws of the United States." 7 

The Supreme Court has prescribed about one hundred 
■'Rules of Practice for the Courts of Equity of the United 
States," known as the "Equity Rules." 8 These Rules, after 
having been in force for many years, are now being revised. 

§ 74. Criminal Procedure. 

Though there are no common-law offenses against the 
United States, the rules of the common law governing crim- 
inal procedure and practice are in force in the federal courts, 
except in so far as these rules have been modified by law. 9 

Criminal proceedings are subject to the provisions of 
Amendments IV . V, VI, and VIII to the Constitution. 10 
Amendment V provides that "No person shall be held to an- 
swer for a capital or otherwise infamous crime unless on a 

7. Rev. St., § 913, 4 Fed. St. Ann. 561. See California v. Southern 
Pacific Co., 157 U. S. 329. 

8. See generally, Street, Federal Equity Practice, 3 vols., 1909. As 
to the power of the Supreme Court to regulate the practice of the 
Circuit Court and District Courts, see Rev. St., § 917, 4 Fed. St. Ann. 
583. For present form of Equity Rules and other rules, see appen- 
dix to 210 U. S. 

9. 22 Enc. PI. & Pr. 312. For statutory provisions, see 2 Fed. St. 
Ann. 319-361. See also, United States v. Reid, 12 How. 361. 

10. See 9 Fed. St. Ann. 249-255. 
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presentment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia when in 
actual service in time of war or public danger; nor shall any 
person be subject for the same offense to be twice put in jeop- 
ardy of life or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be deprived of life, 
liberty, or property without due process of law." 11 Amend- 
ment VI provides that "In all criminal prosecutions the ac- 
cused shall enjoy the right to a speedy and public trial, by 
an impartial jury of the state and district wherein the crime 
shall have been committed, which district shall have been 
previously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process for 
obtaining witnesses in his favor, and to have the assistance 
of counsel for his defense." 12 

Amendment VIII provides that "Excessive bail shall not 
be required, nor excessive fines imposed, nor cruel and un- 
usual punishments inflicted." 13 

§ 75. Procedure in Admiralty. 

The system of pleading and procedure of the admiralty 
courts is much like that of the courts of equity, though even 
more free from technical rules. The Supreme Court is given 
power by Congress to regulate the practice of the District 
and Circuit Courts in admiralty suits, 14 and under this power 

11. See 9 Fed. St. Ann. 256-304. 

12. See 9 Fed. St. Ann. 335-351. See also, Const, Art. Ill, § 2, 
which provides that "The trial of all crimes, except in cases of im- 
peachment, shall be by jury; and such trial shall be held in the state 
■where the said crimes shall have been committed; but when not com- 
mitted within any state, the trial shall be at such place or places as 
the Congress may by law have directed." See 9 Fed. St. Ann. 128- 
132. 

13. See 9 Fed. St. Ann. 352-354. 

14. Rev. St., § 917, 4 Fed. St. Ann. 683. 
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has adopted rules of practice in admiralty and maritime causes 
known as the Admiralty Rules. 15 

There are two kinds of admiralty proceedings : a suit in 
personam, and a suit, or more properly a "libel," in rem. The 
former proceeding is directed against a personal defendant, 
while the latter is directed against a vessel or other property. 
The two kinds of proceedings may sometimes be united in a 
single suit. 

The first pleading in an admiralty suit is the libel, which 
corresponds to the declaration at law or the bill in equity. 
Other proceedings are the claim (in a proceeding in rem), 
the answer, the replication, etc. The trial is ordinarily by 
the court without a jury, there being no right to a jury trial 
except where so provided by statute. The Supreme Court 
has made no rules on the subject of evidence, and each court 
is governed by its own rules. In some districts the witnesses 
are examined in open court; in others their testimony is taken 
down before trial by commissioners and presented to the court 
in writing. The commissioners have the powers of a master 
in chancery and proceedings before a ' commissioner are sim- 
ilar to those before a referee or master. The rules of evi- 
dence are much the same as in other courts, though the ad- 
miralty courts are more liberal in admitting evidence. 16 

§ 76. Procedure in Bankruptcy. 

The suit in bankruptcy under the Bankruptcy Act of 1898 
is a special proceeding governed by the provisions of the act 
itself. The suit is instituted by the filing of a petition. The 
forms of petitions, schedules, etc., are prescribed by the Su- 
preme Court. The suit is substantially a suit in equity. 17 

15. The Admiralty Rules in their present form will be found in 
the appendix to 210 U. S. 

16. See the title "Admiralty," in 1 Enc. L. & P. 1219. 

17. See Remington on Bankruptcy, and see, also, the student's 
edition of the same work. 



APPENDIX. 

THE FEDERAL REPORTS AND STATUTES. 

§ 77. Supreme Court Reports. 

§ 78. Reports of Inferior Courts. 

§ 79. Federal Statutes. 

§ 77. Supreme Court Reports. 

The decisions of the Supreme Court are reported by the 
official reporter of the court. The first 90 volumes are known 
by the names of the reporters, but beginning with volume 91 
the reports are known as the "United States Reports." The 
list of reports. is as follows: 

Date. Vols. 

Dallas' Reports 1790-1800 4 

Cranch's Reports 1801-1815 9 

Wheaton's Reports 1816-1827 12 

Peters' Reports 1828-1842 16 

Howard's Reports 1843-1860 24 

Black's Reports 1861-1862 2 

Wallace's Reports 1863-1874 23 

United States Reports, 91-105 (Otto) 1875-1882 17 

United States Reports 108-186 (Davis) 1882-1902 79- 

United States Reports, 187- (Butler) 1903 

There are two regular editions of the Supreme Court Re- 
ports, the official edition, as set out above, in which each vol- 
ume is bound separately, and the edition prepared by Justices 
Curtis and Miller in which several volumes are bound in a 
single book. This series was begun by Justice Curtis, who 
published the first 58 volumes of the Supreme Court Reports 
in 22 books. 

Justice Miller continued the series by the publication of 
9 volumes (18 Howard — 2 Black) in 4 books. This series 
omits the arguments of counsel, but for general use is the 
best edition of the volumes included in it to be had. 
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Besides the above editions, there is the edition known as 
the Lawyers Co-Operative Edition of the United States Re- 
ports, beginning with volume one and continuing the current 
volumes, four volumes being included in one book. Also, 
beginning with volume 106, the decisions of the Supreme 
Court are reported in the Supreme Court Reporter, a part of 
the National Reporter System, one volume of the Reporter 
covering the decisions of the court for one year. 

§ 78. Reports of Inferior Courts. 

The decisions of the inferior federal courts have never been 
officially reported. A considerable number of volumes of the 
decisions of the District and Circuit Courts have been pub- 
lished by private enterprise and are known by the names of 
the reporters or judges. The list of such reports is as fol- 
lows r 1 

CIRCUIT COURT REPORTS. 

First Circuit. 

(Me., Mass., X. H., R. I.) 

Date. Vols. 

Gallison's Reports 1812-1815 2 

Mason's Reports 1816-1830 5 

Sumner's Reports 1829-1839 3 

Story's Reports 1839-1845 3 

Woodbury and Minot's Reports 1845-1847 3 

Curtis' Reports _ 1851-1856 2 

Clifford's Reports ' 1858-1878 4 

Holmes' Reports 1870-1875 1 

Second Circuit. 

(N. Y, Conn., Vt.) 

Paines' Reports 1810-1840 2 

Blatchford's Reports 1845-1887 24 

1. This list is taken from useful booklet "Where to Look for the 
Law," published by the Lawyers' Co-Operative Publishing Co., 
Rochester, N. Y. 
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Third Circuit. 
(Pa., N. J., Del.) 

Wallace's Reports 1801 1 

Peters' C. C. Reports 1803-1818 1 

Washington's C. C. Reports 1803-1827 4 

Baldwin's Reports 1828-1833 1 

Wallace's (Jr.) Reports 1842-1862 3 

Fourth Circuit. 

(Md., Va., W. Va., N. C, S. C.) 

Marshall's Decisions, by Brockenbrough 1802-1836 2 

Taney's Decisions, by Campbell 1836-1861 1 

Chase's Decisions 1865-1869 1 

Hughes' Reports 1792-1883 5 

Fifth Circuit. 

(Ala., La., Fla., Ga., Miss., Tex.) 

Wood's Reports 1870-1883 4 

Sixth and Seventh Circuits. 
(Ohio, Mich., Ky., Tenn., Ind., 111., Wis.) 

Bond's Reports 1855-1871 2 

Flippin's Reports 1859-1881 2 

Seventh Circuit. 

(Ind. Ill, Wis.) 

McLean's Reports 1829-1855 6 

Bissell's Reports 1851-1883 11 

Eighth Circuit. 
(Minn, Iowa, Mo, Kan, Neb, Ark, Colo.) 

Hempstead's Reports 1839-1855 1 

Woolworth's Reports, Miller's Decisions 1863-1869 1 

Dillon's Reports 1870-1879 5 

McCrary's Reports 1877-1883 5 

Ninth Circuit. 
(Cal, Or, Nev.) 

McAlister's Reports 1855-1859 1 

Deady's Reports 1861-1869 1 

Sawyer's Reports '. 1870-1884 14 

District of Columbia. 
Cranch's Reports 1801-1841 6 
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Circuit and District Courts. 

Bruner's Collected Cases 1789-1879 1 

Abbott's Circuit and D. C. Reports 1865-1871 2 

DISTRICT COURT REPORTS. 
District of Maine. 

Ware's Reports 1822-1866 . 3 

Fox's Decisions, by Haskell 1866-1881 2 

District of Massachusetts. 

Sprague's Decisions 1841-1864 2 

Lowell's Decisions ■ 1865-1876 2 

District of New York. 

Van Ness' Prize Cases 1814 1 

Blatchford and Howland's Reports : 1827-1837 1 

Olcott's Reports . , 1843-1847 1 

Abbott's Reports 1847-1850 1 

Blatchford's Prize Cases 1861-1865 1 

Benedict's Reports 1865-1879 10 

Eastern District of Pennsylvania. 

Peters' Admiralty Decisions 1780-1807 2 

Fisher's Prize Cases 1813 1 

Gilpin's Reports 1828-1836 1 

Crabbe's Reports 1836-1846 1 

District of South Carolina. 

Bee's Admiialty Reports 1792-1809 1 

Western Districts. 

Newberry's Admiralty Reports 1842-1857 1 

Brown's Admiralty Reports 1859-1875 1 

(See, also, Bond, Flippin, Bissell, and Hemp- 
stead [Sixth, Seventh, and Eighth Circuits].) 

Pacific State Districts. 

Hoffman's Land Cases 1853-1858 1 

(See, also, Deady and Sawyer [Ninth Circuit].) 

Besides the above reports there has been published a col- 
lection of the decisions of the District and Circuit Courts 
known as "Federal Cases," in 30 books and a digest. This 
series purports to contain all the decisions of these courts 
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from their organization down to the time of and connecting 
with the Federal Reporter (1789-1879). The cases are ar- 
ranged alphabetically by the names of the plaintiffs, and are 
numbered. There are about 18,000 cases. The cases included 
in this series (and including, of course, those in the reports 
listed above) are practically obsolete and are now rarely cited. 
In the multitude of cases of more recent date there is little oc- 
casion now to refer to the earlier decisions of these courts. 

Since 1880 all the decisions of the District and Circuit 
Courts, and of the Circuit Courts of Appeals since their es- 
tablishment in 1891, have been published in the Federal Re- 
porter, which is part of the National Reporter System. About 
200 volumes of this Reporter have already appeared, and with 
its establishment no further attempt has been made to report 
the decisions of the District and Circuit Courts. 

The decisions of the Circuit Courts of Appeals have been 
reported not only in the Federal Reporter but also in a series 
known as the United States Appeals Reports, of which 63 
volumes were published, and in a series still being continued 
known as the Circuit Courts of Appeals Reports. 

In addition to the reports mentioned above, the decisions 
of the Court of Claims, and of the Interstate Commerce Com- 
mission, and of the General Land Office, and the opinions 
of the Attorneys General, are published by the government. 
Various collections of patent decisions of the Circuit Court 
and Supreme Court have been published from time to time, 
but all current patent cases are now reported in the Federal 
Reporter. Bankruptcy decisions under the act of 1867 were 
reported in the National Bankruptcy Register, and decisions 
under the act of 1898 are reported in the American Bank- 
ruptcy Reports, as well as in the Federal Reporter. 

§ 79. Federal Statutes. 

The acts of Congress are published by the government in 
a series of books known as the Statutes at Large, which con- 
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tain all public and private statutes and treaties. Thirty-six 
volumes have already been published. In 1875 Congress pub- 
lished a compilation of statutes known as the Revised Stat- 
utes, of which a second edition was published in 1878. Two 
supplemental volumes have since been published. 

These compilations are practically unuseable, and are 
largely obsolete, and this has led to the publication by private 
enterprise of two other compilations both of which appeared 
in 1901. One of these is the United States Compiled Stat- 
utes, covering all federal laws of a general nature to the close 
of 'the 56th Congress (March 4, 1901). This work is in 
three volumes, the arrangement of the statutes following the 
order of the Revised Statutes. The work is kept up to date 
by supplements. The other compilation is the Federal Stat- 
utes Annotated, a monumental work in ten volumes, with 
supplemental volumes keeping the work up to date, in which 
the statutes are arranged alphabetically according to subjects, 
and the Constitution and statutes are exhaustively annotated. 
This work is invaluable to persons interested in federal law. 
There are also some other publications of or relating to the 
federal statutes which are of less importance than the com- 
pilations just described. 



PART II. 



The Judicial Code. 

Act of March 3, ipu. 
In Force January 1, 191 2. 



The Judicial Code. 



TABLE OF CONTENTS. 



THE JUDICIAL CODE. 

Chapter I. 

District Courts — Organization — (Sections 1-23.) 

Chapter II. 

District Courts — Jurisdiction — (Sections 24-27.) 

Chapter III. 

District Courts — Removal of Causes — (Sections 28-39.) 

Chapter IV. 

District Courts — Miscellaneous Provisions — (Sections 40-68.) 

Chapter V. 

District Courts — Districts and Provisions Applicable to Particular 
States— (Sections 69-115.) 

Chapter VI. 

Circuit Courts of Appeals — (Sections 116-135.) 

Chapter VII. 

The Court of Claims— (Sections 136-187.) 

Chapter VIII. 

The Court of Customs Appeals — (Sections 188-199.) 

Chapter IX. 

The Commerce Court— (Sections 200-214.) 

Chapter X. 

The Supreme Court— (Sections 215-255.) 

Chapter XL 

Provisions Common to More Than One Court— (Sections 256-274.) 

Chapter XII. 
Juries— (Sections 275-288.) 

Chapter XIII. 
General Provisions— (Sections 289-296.) 

Chapter XIV. 
Repealing Provisions— (Sections 297-301.) 



An Act To codify, revise, and amend the laws relating to the 

judiciary. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the laws relating to the judiciary be, and they hereby are, cod- 
ified, revised, and amended, with title, chapters, head-notes, 
and sections, entitled, numbered, and to read as follows : 

TITLE. 
The Judiciary. 

CHAPTER I. 

DISTRICT COURTS ORGANIZATION. 

§ 1. District courts established; appointment and residence of judges. 

§ 2. Salaries of district judges. 

§ 3. Clerks. 

§ 4. Deputy clerks. 

§ 5. Criers and bailiffs. 

§ 6. Records; where kept. 

§ 7. Effect of altering terms. 

§ 8. Trials not discontinued by new term. 

§ 9. Court always open as courts of admiralty and equity. 

§ 10. Monthy adjournments for trial of criminal causes. 

§ 11. Special terms. 

§ 12. Adjournment in case of nonattendance of judge. 

§ 13. Designation of another judge in case of disability of judge. 

§ 14. Designation of another judge in case of an accumulation of 

business. 
§ 15. When designation to be made by Chief Justice. 
§ 16. New appointment and revocation. 

§ 17. Designation of district judge in aid of another judge. 
§ 18. "When circuit judge may be designated to hold district court. 
§ 19. Duty of district and circuit judge in such cases. 
§ 20. When district judge is interested or related to parties. 
§ 21. When affidavit of personal bias or prejudice of judge is filed. 
§ 22. Continuance in case of vacancy in office. 
§ 23. Districts having more than one judge; division of business. 
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§ 1. In each of the districts described in chapter five, there 
shall be a court called a district court, for which there shall 
be appointed one judge, to be called a district judge; except 
that in the northern district of California, the northern dis- 
trict of Illinois, the district of Maryland, the district of 
Minnesota, the district of Nebraska, the district of New 
Jersey, the eastern district of New York, the northern and 
southern districts of Ohio, the district of Oregon, the eastern 
and western districts of Pennsylvania, and the western dis- 
trict of Washington, there shall be an additional district judge- 
in each, and in the southern district of New York, three ad- 
ditional district judges :> Provided, That whenever a vacancy 
shall occur in the office of the district judge for the district 
of Maryland, senior in commission, such vacancy shall not be 
filled, and thereafter there shall be but one district judge in 
said district : Provided further, That there shall be one judge 
for the eastern and western districts of South Carolina, one 
judge for the eastern and middle' districts of Tennessee, and 
one judge for the northern and southern districts of Mississippi : 
Provided further, That the district judge for the middle dis- 
trict of Alabama shall continue as heretofore to be a district 
judge for the northern district thereof. Every district judge 
shall reside in the district or one of the districts for which he 
is appointed, and for offending against this provision shall 
be deemed guilty of a high misdemeanor. 

See R. S. § 551; 4 Fed. St. Ann. 216. 

§ 2. Each of the district judges shall receive a salary of six 
thousand dollars a year, to be paid in monthly installments. 
See R. S. § 554; 4 Fed. St. Ann. 217. 

§ 3. A clerk shall be appointed for each district court by the 
judge thereof, except in cases otherwise provided for by law. 
R. S. § 555; 4 Fed. St. Ann. 74. 

§ 4. Except as otherwise specially provided by law, the 
clerk of the district court for each district may, with the ap- 
proval of the district judge thereof, appoint such number of 
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deputy clerks as may be deemed necessary by such judge, who 
may be designated to reside and maintain offices at such places 
of holding court as the judge may determine. Such deputies, 
may be removed at the pleasure of the clerk appointing them, 
with the concurrence of the district judge. In case of the 
death of the clerk, his- deputy or deputies shall, unless re- 
moved, continue in office and perform the duties of the clerk, 
in his name, until a clerk is appointed and qualified; and for 
the default or misfeasances in office of any such deputy, 
whether in the lifetime of the clerk or after his death, the 
clerk and his estate and the sureties on his official bond shall 
be liable; and his executor or administrator shall have such 
remedy for any such default or misfeasances committed after 
his death as the clerk would be entitled to if the same had 
occurred in his lifetime. 

See R. S. § 558; 4 Fed. St. Ann. 74. 

§ 5. The district court for each district may appoint a crier 
for the court; and the marshal may appoint such number of 
persons, not exceeding five, as the judge may determine, to 
wait upon the grand and other juries, and for other necessary 
purposes. 

See R. S. § 715; 4 Fed. St. Ann. 81. 

*§> 6. The records of a district court shall be kept at the place 
where the court is held. When it is held at more than one 
place in any district and the place of keeping the records is 
not specially provided by law, they shall be kept at either 
of the places of holding the court which may be designated by 
the district judge. 

R. S. § 562; 4 Fed. St. Ann. 218. 

§ 7. No action, suit, proceeding, or process in any district 
court shall abate or be rendered invalid by reason' of any act 
changing the time of holding such court, but the same shall 
be deemed to be returnable to, pending, and triable in the 
terms established next after the return day thereof. 

R. S. § 573; 4 Fed. St. Ann. 671. 



DISTRICT COURTS — ORGANIZATION. 101 

LAW LlM/<> i. 

§ 8. When the trial or hearing of any cause, civil or criminal, 
in a district court has been commenced and is in progress be- 
fore a jury or the court, it shall not be stayed or discontinued 
by the arrival of the time fixed by law for another session of 
said court; but the court may proceed therein and bring it to 
a conclusion in the same manner and with the same effect as 
if another stated term of the court had not intervened. 

See R. S. § 746; 4 Fed. St. Ann. 556. 

§ 9. The district courts, as courts of admiralty and as courts 
of equity, shall be deemed always open for the purpose of 
filing any pleading, of issuing and returning mesne and final 
process, and of making and directing all interlocutory mo- 
tions, orders, rules, and other proceedings preparatory to the 
hearing, upon their merits, of all causes pending therein. Any 
district judge may, upon reasonable notice to the parties, 
make, direct, and award, at chambers or in the clerk's office, 
and in vacation as well as in term, all such process, com- 
missions, orders, rules, and other proceedings, whenever the 
same are not grantable of course, according to the rules and 
practice of the court. 

R. S. § 574; 4 Fed. St. Ann. 671. 

§ 10. District courts shall hold monthly adjournments of 
their regular terms, for the trial of criminal causes, when 
their business requires it to be done, in order to prevent undue 
expenses and delays in such cases. 

R. S. § 578; 4 Fed. St. Ann. 672. 

§ 11. A special term of any district court may be held at 
the same place where any regular term is held, or at such 
other place in the district as the nature of the business may 
require, and at such time and upon such notice as may be 
ordered by the district judge. Any business may be trans- 
acted at such special term which might be transacted at a 
regular term. 

R. S. § 581; 4 Fed. St. Ann. 672. 
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§ 12. If the judge of any district court is unable to attend 
at the commencement of any regular, adjourned, or special 
term, or any time during such term, the court may be ad- 
journed by the marshal, or clerk, by virtue of a written order 
directed to him by the judge, to the next regular term, or to 
any earlier day, as the order may direct. 

R. S. § 583; 4 Fed. St. Ann. 673. 

§ 13. When any district judge is prevented, by any disa- 
bility, from holding any stated or appointed term of his dis- 
trict court, and that fact is made to appear by the certificate 
of the clerk, under the seal of the court, to any circuit judge 
of the circuit in which the district lies, or, in the absence of 
all the circuit judges, to the circuit justice of the circuit in 
which the district lies, any such circuit judge or justice may, 
if in his judgment the public interests so require, designate 
and appoint the judge of any other district in the same cir- 
cuit to hold said court, and to discharge all the judicial duties 
of the judge so disabled, during such disability. Whenever 
it shall be certified by any such circuit judge or, in his ab- 
sence, by the circuit justice of the circuit in which the district 
lies, that for any sufficient reason it is impracticable to desig- 
nate and appoint a judge of another district within the cir- 
cuit to perform the duties of such disabled -judge, the chief 
justice may, if in his judgment the public interests so require, 
designate and appoint the judge of any district in another cir- 
cuit to hold said court and to discharge all the judicial duties 
of the judge so disabled, during such disability. Such ap- 
pointment shall be filed in the clerk's office, and entered on 
the minutes of the said district court, and a certified copy 
thereof, under the seal of the court, shall be transmitted by the 
clerk to the judge so designated and appointed. 

See R. S. § 591; 4 Fed. St. Ann. 675. 

§ 14. When, from the accumulation or urgency of business 
in any district court, the public interests require the designa- 
tion and appointment hereinafter provided, and the fact is 
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made to appear, by the certificate of the clerk, under the seal 
of the court, to any circuit judge of the circuit in which the 
district lies, or, in the absence of all the circuit judges, to 
the circuit justice of the circuit in which the district lies, 
such circuit judge or justice may designate and appoint the 
judge of any other district in the same circuit to have 
and exercise within the district first named the same powers 
that are vested in the judge thereof. Each of the said dis- 
trict judges may, in case of such appointment, hold separately 
at the same time a district court in such district, and dis- 
charge all the judicial duties of the district judge therein. 

See R. S. § 592; 4 Fed. St. Ann. 676. 

§ IS. If all the circuit judges and the circuit justice are ab- 
sent from the circuit, or are unable to execute the provisions 
of either of the two preceding sections, or if the district judge 
so designated is disabled or neglects to hold the court and 
transact the business for which he is designated, the clerk of 
the district court shall certify the fact to the Chief Justice of 
the United States, who may thereupon designate and appoint 
in the manner aforesaid the judge of any district within such 
circuit or within any other circuit; and said appointment shall 
be transmitted to the clerk and be acted upon by him as di- 
rected in the preceding section. 
See R. S. § 593; 4 Fed. St. Ann. 676. 

§ 16. An) r such circuit judge, or circuit justice, or the Chief 
Justice, as the case may be, may, from time to time, if in his 
judgment the public interests so require, make a new designa- 
tion and appointment of any other district judge, in the man- 
ner, for the duties, and with the powers mentioned in the three 
preceding sections, and revoke any previous designation and 
•appointment. 

See R. S. § 594; 4 Fed. St. Ann. 676. 

§ 17. It shall be the duty of the senior circuit judge then 
present in the circuit, whenever in his judgment the public 
interest so requires, to designate and appoint, in the manner 
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and with the powers provided in section fourteen, the district 
judge of any judicial district within his circuit to hold a dis- 
trict court in the place or in aid of any other district judge 
within the same circuit. 

See R. S. § 596; 4 Fed. St. Ann. 677. 

§ 18. Whenever, in the judgment of the senior circuit judge 
of the circuit in which the district lies, or of the circuit justice 
assigned to such circuit, or of the Chief Justice, the public 
interest shall require, the said judge, or associate justice, or 
Chief Justice, shall designate and appoint any circuit judge 
of the circuit to hold said district court. 

§ 19. It shall be the duty of the district or circuit judge 
who is designated and appointed under either of the six pre- 
ceding sections, to discharge all the judicial duties for which 
he is so appointed, during the time for which he is so ap- 
pointed; and all the acts and proceedings in the courts held by 
him, or by or before him, in pursuance of said provisions, shall 
have the same effect and validity as if done by or before the 
district judge of the said district. 

See R. S. § 595; 4 Fed. St. Ann. 676. 

§ 20. Whenever it appears that the judge of any district 
court is in any way concerned in interest in any suit pending 
therein, or has been of counsel or is a material witness for 
either party, or is so related to or connected with either party 
as to render it improper, in his opinion, for him to sit on the 
trial, it shall be his duty, on application by either party, to 
cause the fact to be entered on the records of the court; and 
also an order that an authenticated copy thereof shall be forth- 
with certified to the senior circuit judge for said circuit then 
present in the circuit; and thereupon such proceedings shall, 
be had as are provided in section fourteen. 

See R. S. § 601; 4 Fed. St. Ann. 678. 

§ 21. Whenever a party to any action or proceeding, civil 
or criminal, shall make and file an affidavit that the judge be- 
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fore whom the action or proceeding is to be tried or heard has 
a personal bias or prejudice either against him or in favor of 
any opposite party to the suit, such judge shall proceed no 
further therein, but another judge shall be designated in the 
manner prescribed in the section last preceding, or chosen in 
the manner prescribed in section twenty-three, to hear such 
matter. Every such affidavit shall state the facts and the rea- 
sons for the belief that such bias or prejudice exists, and shall 
be filed not less than ten days before the beginning of the 
term of the court, or good cause shall be shown for the failure 
to file it within such time. No party shall be entitled in any 
case to file more than one such affidavit ; and no such affidavit 
shall be filed unless accompanied by a certificate of counsel of 
record that such affidavit and application are made in good 
faith. The same proceedings shall be had when the presiding 
judge shall file with the clerk of the court a certificate that he 
deems himself unable for any reason to preside with absolute 
impartiality in the pending suit or action. 

§ 22. When the office of judge of any district court becomes 
vacant, all process, pleadings, and proceedings pending before 
such court shall, if necessary, be continued by the clerk thereof 
until such times as a judge shall be appointed, or designated 
to hold such court; and the judge so designated, while holding 
such court, shall possess the powers conferred by, and be sub- 
ject to the provisions contained in, section nineteen. 

See R. S. § 602; 4 Fed. St. Ann. 679. 

§ 23. In districts having more than one district judge, the 
judges may agree upon the division of business and assign- 
ment of cases for trial in said district; but in case they do not 
so agree, the senior circuit judge of the circuit in which the 
district lies, shall make all necessary orders for the division 
of business and the assignment of cases for trial in said dis- 
trict. 



CHAPTER II. 

DISTRICT COURTS — JURISDICTION. 

§ 24. Original jurisdiction. 

Par. 1. Where the United States are plaintiffs; and of civil 
suits at common law or in equity. 

2. Of crimes and offenses. 

3. Of admiralty causes, seizures, and prizes. 

4. Of suits under any law relating to the slave trade. 

5. Of cases under internal revenue, customs and ton- 

nage laws. 

6. Of suits under postal laws. 

7. Of suits under the patent, the copyright, and the 

trade-mark laws. 

8. Of suits for violation of interstate commerce laws. 

9. Of penalties and forfeitures. 

10. Of suits on debentures. 

11. Of suits for injuries on account of acts done under 

laws of the United States. 

12. Of suits concerning civil rights. 

13. Of suits against persons having knowledge of con- 

spiracy, etc. 

14. Of suits to redress the deprivation, under color of 

law, of civil rights. 

15. Of suits to recover certain offices. 

16. Of suits against national-banking associations. 

17. Of suits by aliens for torts. 

18. Of suits against consuls and vice-consuls. 

19. Of suits and proceedings in bankruptcy. 

20. Of suits against the United States. 

21. Of suits for the unlawful inclosure of public lands. 

22. Of suits under immigration and contract-labor laws. 

23. Of suits against trusts, monopolies, and unlawful 

combinations. 

24. Of suits concerning allotments of land to Indians. 

25. Of partition suits where United States is joint tenant. 
§ 25. Appellate jurisdiction under Chinese-exclusion laws. 

§ 26. Appellate jurisdiction over Yellowstone National Park. 

§ 27. Jurisdiction of crimes on Indian reservations in South Dakota. 

§ 24. The district courts shall have original jurisdiction as 
follows : 
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First. Of all suits of a civil nature, at common law or in 
equity, brought by the United States, or by any officer thereof 
authorized by law to sue, or between citizens of the same 
State claiming lands under grants from different States; or, 
where the matter in controversy exceeds, exclusive of inter- 
est and costs, the sum or value of three thousand dollars, and 
(a) arises under the Constitution or laws of the United States, 
or treaties made, or which shall be made, under their author- 
ity, or (b) is between citizens of different States, or (c) is 
between citizens of a State and foreign States, citizens, or 
subjects. No district court shall have cognizance of any suit 
(except upon foreign bills of exchange) to recover upon any 
promissory note or other chose in action in favor of any as- 
signee, or of any subsequent holder if such instrument be 
payable to bearer and be not made by any corporation, unless 
such suit might have been prosecuted in such court to recover 
upon said note or other chose in action if no assignment had 
been made : Provided, however, That the foregoing pro- 
vision as to the sum or value of the matter in controversy 
shall not be construed to apply to any of the cases mentioned 
in the succeeding paragraphs of this section. 

The jurisdiction of the District Court under the Judicial Code rep- 
resents the combined jurisdiction of the former District and Circuit 
Courts. For former jurisdiction of District Courts, see R. 5. § 563; 
4 Fed. St. Ann. 218. For jurisdiction of Circuit Courts, see R. S. 
§ 629, and 25 Stat. L. 434; 4 Fed. St. Ann. 265. 

Second. Of all crimes and offenses cognizable under the 

authority of the United States. 

See R. S. § 563, cl. 1; 4 Fed. St. Ann. 218; also 4 Fed. St. Ann. 
266, 299. 

Third. Of all civil causes of admiralty and maritime juris- 
diction, saving to suitors in all cases the right of a common- 
law remedy where the common law is competent to give it; 
of all seizures on land or waters not within admiralty and 
maritime jurisdiction; of all prizes brought into the United 
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States; and all proceedings for the condemnation of property 
taken as prize. 

See R. S. § 563, cl. 8; 4 Fed. St. Ann. 220. 

Fourth. Of all suits arising under any law relating to the 
slave trade. 

See R. S. § 629, cl. 7; 4 Fed. St. Ann. 248. 

Fifth. Of all cases arising under any law providing for 
internal revenue, or from revenue from imports or tonnage, 
except those cases arising under any law providing revenue 
from imports, jurisdiction of which has been conferred upon 
the Court of Customs Appeals. 

See R. S. § 563, cl. 5; 4 Fed. St. Ann. 220; also R. S. § 629, cl. 4; 
4 Fed. St. Ann. 246. 

Sixth. Of all case arising under the postal laws. 

See R. S. § 563, cl. 7; 4 Fed. St. Ann. 220; also R. S. § 629, cl. 4; 
4 Fed. St. Ann. 246. 

Seventh. Of all suits at law or in equity arising under the 
patent, the copyright, and the trade-mark laws. 
See R. S. § 629, cl. 9; 4 Fed. St. Ann. 248. 

Eighth. Of all suits and proceedings arising under any law 
regulating commerce, except those suits and proceedings ex- 
clusive jurisdiction of which has been conferred upon the 
Commerce Court. 

Ninth. Of all suits and proceedings for the enforcement of 
penalties and forfeitures incurred under any law of the United 
States. 

See R. S. § 563, cl. 3; 4 Fed. St. Ann. 219. 

Tenth. Of all suits by the assignee of any debenture for 
drawback of duties, issued under any law for the collection 
of duties, against the person to whom such debenture was 
originally granted, or against any indorser thereof, to recover 
the amount of such debenture. 

R. S. § 563, cl. 10; 4 Fed. St. Ann. 434. 

Eleventh. Of all suits brought by any person to recover 
damages for any injury to his person or property on account 
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of any act done by him, under any law of the United States, 
for the protection or collection of any of the revenues thereof, 
or to enforce the right of citizens of the United States to vote 
in the several States. 

R. S. § 563, cl. 10; 4 Fed. St. Ann. 234. 

Twelfth. Of all suits authorized by law to be brought by 
any person for the recovery of damages on account of any 
injury to his person or property, or of the deprivation of any 
right or privilege of a citizen of the United States, by any 
act done in furtherance of any conspiracy mentioned in sec- 
tion nineteen hundred and eighty, Revised Statutes. 

R. S. § 629, cl. 17; 4 Fed. St. Ann. 250. See, also, R. S. § 1980; 1 
Fed. St. Ann. 796. 

Thirteenth. Of all suits authorized by law to be brought 
against any person who, having knowledge that any of the 
wrongs mentioned in section nineteen hundred and eighty, 
Revised Statutes, are about to be done, and, having power to 
prevent or aid in preventing the same, neglects or refuses so 
to do, to recover damages for any such wrongful act. 

R. S. § 629, cl. 18; 4 Fed. St. Ann. 250. 

Fourteenth. Of all suits at law or in equity authorized by 
law to be brought by any person to redress the deprivation, 
under color of any law, statute, ordinance, regulation, custom, 
or usage of any State, of any right, privilege, or immunity, 
secured by the Constitution of the United States, or of any 
right secured by any law of the United States providing for 
equal rights of citizens of the United States, or of all per- 
sons within the jurisdiction of the United States. 

See R. S. § 629, cl. 16; 4 Fed. St. Ann. 249. 

Fifteenth. Of all suits to recover possession of any office, 
except that of elector of President or Vice President, Repre- 
sentative in or Delegate to Congress, or member of a State 
legislature, authorized by law to be brought, wherein it ap- 
pears that the sole question touching the title to such office 
arises out of the denial of the right to vote to any citizen of- 
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fering to vote, on account of race, color, or previous condition 
of servitude : Provided, That such jurisdiction shall extend 
only so far as to determine the rights of the parties to such 
office by reason of the denial of the right guaranteed by the 
Constitution of the United States, and secured by any law, to 
enforce the right of citizens of the United States to vote in 
all the States. 

R. S. § 629, cl. 13; 4 Fed. St. Ann. 249. 

Sixteenth. Of all cases commenced by the United States, 
or by direction of any officer thereof, against any national 
banking association, and cases for winding up the affairs of 
any such bank; and of all suits brought by any banking asso- 
ciation established in the district for which the court is held, 
under the provisions of title "National Banks," Revised 
Statutes, to enjoin the Comptroller of the Currency, or any 
receiver acting under his direction, as provided by said title. 
And all national banking associations established under the 
laws of the United States shall, for the purposes of all other 
actions by or against them, real, personal, or mixed, and all 
suits in equity, be deemed citizens of the States in which they 
are respectively located. 

See R. S. § 629, els. 10 and 11; 4 Fed. St. Ann. 248; also 25 Stat. L. 
436; 5 Fed. St. Ann. 193. 

Seventeenth. Of all suits brought by any alien for a tort 
only, in violation of the laws of nations or of a treaty of the 
United States. 

R. S. § 563, cl. 16; 4 Fed. St. Ann. 235. 

Eighteenth. Of all suits against consuls and vice consuls. 
See R. S. § 563, cl. 17; 4 Fed. St. Ann. 235. 

Nineteenth. Of all matters and proceedings in bankruptcy. 

See R. S. § 563, cl. 18; 4 Fed. St. Ann. 236. 

Twentieth. Concurrent with the Court of Claims, of all 
claims not exceeding ten thousand dollars founded upon the 
Constitution of the United States or any law of Congress, or 
upon any regulation of an Executive Department, or upon 
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any contract, express or implied, with the Government of the 
United States, or for damages, liquidated or unliquidated, in 
cases not sounding in tort, in respect to which claims the party- 
would be entitled to redress against the United States, either 
in a court of law, equity, or admiralty, if the United States 
were suable, and of all set-offs, counterclaims, claims for dam- 
ages, whether liquidated or unliquidated, or other demands 
whatsoever on the part of the Government of the United States 
against any claimant against the Government in said court : 
Provided, hozwver, That nothing in this paragraph shall be 
construed as giving to either the district courts or the Court 
of Claims jurisdiction to hear and determine claims growing 
out of the late Civil War, and commonly known as "war 
claims," or to hear and determine other claims which had 
been rejected or reported on adversely prior to the third day 
of March, eighteen hundred and eighty-seven, by any court, 
department, or commission authorized to hear and determine 
the same, or to hear and determine claims for pensions ; or as 
giving to the district courts jurisdiction of cases brought to 
recover fees, salary, or compensation for official services of 
officers of the United States or brought for such purpose by 
persons claiming as such officers or as assignees or legal repre- 
sentatives thereof; but no suit pending on the twenty-seventh 
day of June, eighteen hundred and ninety-eight, shall abate or 
be affected by this provision : And prozridcd further, That no 
suit against the Government of the United States shall be al- 
lowed under this paragraph unless the same shall have been 
brought within six years after the right accrued for which the 
claim is made : Provided, That the claims of married women, 
first accrued during marriage, of persons under the age of 
twenty-one years, first accrued during minority, and of idiots, 
lunatics, insane persons, and persons beyond the seas at the 
time the claim accrued, entitled to the claim, shall not be 
barred if the suit be brought within three years after the disa- 
bility has ceased ; but no other disability than those enumerated 
shall prevent any claim from being barred, nor shall any of 
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the said disabilities operate cumulatively. All suits brought 
and tried under the provisions of this paragraph shall be tried 
by the court without a jury. 

See Act of March 3, 1887, § 2, c. 359, 24 Stat. L. 505; 2 Fed. St. Ann. 82. 

Twenty-first. Of proceedings in equity, by writ of injunc- 
tion, to restrain violations of the provisions of laws of the 
United States to prevent the unlawful inclosure of public 
lands; and it shall be sufficient to give the court jurisdiction 
if service of original process be had in -any civil proceeding 
on any agent or employee having charge or control of the in- 
closure. 

Twenty-second. Of all suits and proceedings arising under 
any law regulating the immigration of aliens, or under the 
contract labor laws. 

Twenty-third. Of all suits and proceedings arising under 
any law to protect trade and commerce against restraints and 
monopolies. 

Twenty-fourth. Of all actions, suits, or proceedings involv- 
ing the right of any person, in whole or in part of Indian 
blood or descent, to any allotment of land under any law or 
treaty. 

* Twenty-fifth. Of suits in equity brought by any tenant in 

common or joint tenant for the partition of lands in cases 

where the United States is one of such tenants in common or 

joint tenants, such suits to be brought in the district in which 

such land is situate. 

See Act of May 17, 1898, § 1, c. 339, 30 Stat. L. 416, 5 Fed. St. Ann. 
405. 

§ 25. The district courts shall have appellate jurisdiction 
of the judgments and orders of United States commissioners 
in cases arising under the Chinese exclusion laws. 

See Act of Sep. 13, 1888, c. 1015, § 13, 25 Stat. L. 479, 1 Fed. St. Ann. 
772. 
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§ 26. The district court for the district of Wyoming shall 
have jurisdiction of all felonies committed within the Yellow- 
stone National Park and appellate jurisdiction of judgments 
in cases of conviction before the commissioner authorized to 
be appointed under section five of an Act entitled "An Act 
to protect the birds and animals in Yellowstone National Park, 
and to punish crimes in said Park, and for other purposes," 
approved May seventh, eighteen hundred and ninety-four. 

See Act of May 7, 1894, 28 Stat. L. 73, 6 Fed. St. Ann. 618. 

§ 27. The district court of the United States for the dis- 
trict of South Dakota shall have jurisdiction to hear, try, and 
determine all actions and proceedings in which any person 
snail be charged with the crime of murder, manslaughter, rape, 
assault with intent to kill, arson, burglary, larceny, or assault 
with a dangerous weapon, committed within the limits of any 
Indian reservation in the State of South Dakota. 

See Act of Feb. 2, 1903, 32 Stat. L. 793, 10 Fed. St. Ann. 121. 
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§ 28. Any suit of a civil nature, at law or in equity, arising 
under the Constitution or laws of the United States, or 
treaties made, or which shall be made, under their authority, 
of which the district courts of the United States are given 
original jurisdiction by this title, which may now be pending 
or which may hereafter be brought, in any State court, may 
be removed by the. defendant or defendants therein- to the 
district court of the United States for the proper district. Any 
other suit of a civil nature, at law or in equity, of which the 
district courts of the United States are given jurisdiction by 
this title, and which are now pending or which may hereafter 
be brought, in any State court, may be removed into the dis- 
trict court of the United States for the proper district by the 
defendant or defendants therein, being non-residents of that 
State. And when in any suit mentioned in this section there 
shall be a controversy which is wholly between citizens of 
different States, and which can be fully determined as between 
them, then either one or more of the defendants actually inter- 
ested in such controversy may remove said suit into the dis- 
trict court of the United States for the proper district. And 
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where a suit is now pending, or may hereafter be brought, 
in any State court, in which there is a controversy between 
a citizen of the State in which the suit is brought and a citizen 
of another State, any defendant, being such citizen of another 
State, may remove such suit into the district court of the 
United States for the proper district, at any time before the 
trial thereof, when it shall be made to appear to said district 
court that from prejudice or local influence he will not be able 
to obtain justice in such State court, or in any other State 
court to which the said defendant may, under the laws of the 
State, have the right, on account of such prejudice or local 
influence, to remove said cause : Provided, That if it further 
appear that said suit can be fully and justly determined as to 
the other defendants in the State court, without being affected 
by such prejudice or local influence, and that no party to the 
suit will be prejudiced by a separation of the parties, said 
district court may direct the suit to be remanded, so far as re- 
lates to such other defendants, to the State court, to be pro- 
ceeded with therein. At any time before the trial of any suit 
which is now pending in any district court, or may hereafter 
be entered therein, and which has been removed to said court 
from a State court on the affidavit of any party plaintiff that 
he had reason to believe and did believe that, from prejudice 
or local influence, he was unable to obtain justice in said State 
court, the district court shall, on application of the other party, 
examine into the truth of said affidavit and the grounds thereof, 
and, unless it shall appear to the satisfaction of said court that 
said party will not be able to obtain justice in said State court, 
it shall cause the same to be remanded thereto. Whenever any 
cause shall be removed from any State court into any district 
court of the United States, and the district court shall decide 
that the cause was improperly removed, and order the same 
to be remanded to the State court from whence it came, such 
remand shall be immediately carried into execution, and no 
appeal or writ of error from the decision of the district court 
so remanding such cause shall be allowed : Provided, That 
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no case arising under an Act entitled "An Act relating to the 
liability of common carriers by railroad to their employees 
in certain cases," approved April twenty-second, nineteen hun- 
dred and eight, or any amendment thereto, and brought in 
any State court of competent jurisdiction shall be removed 
to any court of the United States. 

See Act of March 3, 1875, c. 137, § 2, as amended by Act of Aug. 
13, 1888, c. 866, 25 Stat. L. 434, 4 Fed. St. Ann. 312. 

§ 29. Whenever any party entitled to remove any suit men- 
tioned in the last preceding section, except suits removable 
on the ground of prejudice or local influence, may desire to 
remove such suit from a State court to the district court of 
the United States, he may make and file a petition, duly veri- 
fied, in such suit in such State court at the time, or any time 
before the defendant is required by the laws of the State 
or the rule of the State court in which such suit is brought 
to answer or plead to the declaration or complaint of the 
plaintiff, for the removal of such suit into the district court 
to be held in the district where such suit is pending, and shall 
make and file therewith a bond, with good and sufficient 
surety, for his or their entering in such district court, within 
thirty days from the date of filing said petition, a certified 
copy of tire record in such suit, and for paying all costs that 
may be awarded by the said district court if said district 
court shall hold that such suit was wrongfully or improperly 
removed thereto, and also for their appearing and entering 
special bail in such suit if special bail was originally requisite 
therein. It shall then be the duty of the State court to accept 
said petition and bond and proceed no further in such suit. 
Written notice of said petition and bond for removal shall 
be given the adverse party or parties prior to filing the same. 
The said copy being entered within said thirty days as afore- 
said in said district court of the United States, the parties so 
removing the said cause shall, within thirty days thereafter, 
plead, answer, or demur to the declaration or complaint in 
said cause, and the cause shall then proceed in the same man- 
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ner as if it had been originally commenced in the said dis- 
trict court. 

See Act of March 3, 1875, c. 137, § 3, as amended by Act of Aug. 
13, 1888, c. 866, 25 Stat. L. 434, 4 Fed. St. Ann. 349. 

§ 30. If in any action commenced in a State court the title 
of land be concerned, and the parties are citizens of the same 
State and the matter in dispute exceeds the sum or value of 
three thousand dollars, exclusive of interest and costs, the 
sum or value being made to appear, one or more of the plain- 
tiffs or defendants, before the trial, may state to the court,,. 
and make affidavit if the court require it, that he or they 
claim, and shall rely upon, a right or title to the land under 
a grant from a State, and produce the original grant, or art 
exemplification of it, except where the loss of public records 
shall put it out of his or their power, and shall move that any 
one or more of the adverse party inform the court whether he 
or they claim a right or title to the land under a grant from 
some other State, the party or parties so required shall give 
such information, or otherwise not be allowed to plead such 
grant or give it in evidence upon the trial. If he or they 
inform the court that he or they do claim under such grant, 
any one or more of the party moving for such information 
may then, on petition and bond, as hereinbefore mentioned 
in this chapter, remove the cause for trial to the district court 
of the United States next to be holden in such district ; and any 
one of either party removing the cause shall not be allowed 
tO plead or give evidence of any other title than that by him 
or them stated as aforesaid as the ground of his or their 

claim. 

This section is based upon another part of the same section of 
the act of 1875 as the preceding section. See also, R. S. § 647, 4 Fed. 
St. Ann. 265. 

§ 31. When any civil suit or criminal prosecution is com- 
menced in any State court, for any cause whatsoever, against 
any person who is denied or can not enforce in the judicial 
tribunals of the State, or in the part of the State where such 
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suit or prosecution is pending, any right secured to him by 
any law providing for the equal civil rights of citizens of the 
United States, or of all persons within the jurisdiction of 
the United States, or against any officer, civil or military, or 
other person, for any arrest or imprisonment or other tres- 
passes or wrongs made or committed by virtue of or under 
color of authority derived from any law providing for equal 
rights as aforesaid, or for refusing to do any act on the ground 
that it would be inconsistent with such law, such suit or prose- 
cution may, upon the petition of such defendant, filed in said 
State court at any time before the trial or final hearing of 
the cause, stating the facts and verified by oath, be removed 
for trial into the next district court to be held in the district 
where it is pending. Upon the filing of such petition all further 
proceedings in the State courts shall cease, and shall not be 
resumed except as hereinafter provided. But all bail and other 
security given in such suit or prosecution shall continue in 
like force and effect as if the same had proceeded to final judg- 
ment and execution in the State court. It shall be the duty 
of the clerk of the State court to furnish such defendant, pe- 
titioning for a removal, copies of said process against him, 
and of all pleadings, depositions, testimony, and other pro- 
ceedings in the case. If such copies are filed by said petitioner 
in the district court on the first day of its session, the cause 
shall proceed therein in the same manner as if it had been 
brought there by original process ; and if the said clerk refuses 
or neglects to furnish such copies, the petitioner may there- 
upon docket the case in the district court, and the said court 
shall then have jurisdiction therein, and may, upon proof of 
such refusal or neglect of said clerk, and upon reasonable 
notice to the plaintiff, require the plaintiff to file a declaration, 
petition, or complaint in the cause; and, in case of his default, 
may order a nonsuit and dismiss the case at the costs of the 
plaintiff, and such dismissal shall be a bar to any further suit 
touching the matter in controversy. But if, without such re- 
fusal or neglect of said clerk to furnish such copies and proof 
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thereof, the petitioner for removal fails to hie copies in the 
district court, as herein provided, a certificate, under the seal 
of the district court, stating such failure, shall be given, 
and upon the production thereof in said State court the cause 
shall proceed therein as if no petition for removal had been 
filed. 

See R. S. § 641, 4 Fed. St. Ann. 258. 

§ 32. When all the acts necessary for the removal of any 
suit or prosecution, as provided in the preceding section, have 
been performed, and the defendant petitioning for such re- 
moval is in actual custody on process issued by said State 
court, it shall be the duty of the clerk of said district court to 
issue a writ of habeas corpus cum causa, and of the marshal, 
by virtue of said writ, to take the body of the defendant into 
his custody, to be dealt with in said district court according 
to law and the orders of said court, or, in vacation, of any 
judge thereof; and the marshal shall file with or deliver to 
the clerk of said State court a duplicate copy of said writ. 

See R. S. § 642, 4 Fed. St. Ann. 260. 

§ 33. When any civil suit or criminal prosecution is com- 
menced in any court of a State against any officer appointed 
under or acting by authority of any revenue law of the United 
States now or hereafter enacted, or against any person act- 
ing under or by authority of any such officer, on account of 
any act done under color of his office or of any such law, or 
on account of any right, title, or authority claimed by such 
officer or other person under any such law; or is commenced 
against any person holding property or estate by title derived 
from any such officer, and affects the validity of any such 
revenue law ; or when any suit is commenced against any per- 
son for on account of anything done by him while an officer 
of either House of Congress in the discharge of his official 
duty, in executing any order of such House, the said suit or 
prosecution may, at any time before the trial or final hearing 
thereof, be removed for trial into the district court next to 
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be holden in the district where the same is pending, upon the 
petition of such defendant to said district court, and in the 
following manner : Said petition shall set forth the nature 
of the suit or prosecution and be verified by affidavit, and, 
together with a certificate signed by an attorney or counselor 
at law of some court of record of the State where such suit 
or prosecution is commenced, or of the United States, stating 
that, as counsel for the petitioner, he has examined the pro- 
ceedings against him and carefully inquired into all the mat- 
ters set forth in the petition, and that he believes them to be 
true, shall be presented to the said district court, if in session, 
or if it be not, to the clerk thereof at his office, and shall be 
filed in said office. The cause shall thereupon be entered on 
the docket of the district court, and shall proceed as a cause 
originally commenced in that court; but all bail and other 
security given upon such suit or prosecution shall continue in 
like force and effect as if the same had proceeded to final judg- 
ment and execution in the State court. When the suit is com- 
menced in the State court by summons, subpoena, petition, or 
other process except capias, the clerk of the district court 
shall issue a writ of certiorari to the State court, requiring it 
to send to the district court the record and proceedings in the 
cause. When it is commenced by capias or by any other 
similar form or proceeding by which a personal arrest is 
ordered, he shall issue a writ of habeas corpus cum causa, a 
duplicate of which shall be delivered to the clerk of the State 
court, or left at his office, by the marshal of the district or 
his deputy, or by some person duly authorized thereto; and 
thereupon it shall be the duty of the State court to stay all 
further proceedings in the cause, and the suit or prosecution, 
upon delivery of such process, or leaving the same as afore- 
said, shall be held to be removed to the district court, and 
any further proceedings, trial, or judgment therein in the 
State court shall be void. If the defendant in the suit or 
prosecution be in actual custody on mesne process therein, it 
shall be the duty of the marshal, by virtue of the writ of 
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habeas corpus cum causa, to take the body of the defendant 
into his custody, to be dealt with in the cause according to 
law and the order of the district court, or, in vacation, of 
any judge thereof; and if, upon the removal of such suit or 
prosecution, -it is made to appear to the district court that no 
copy of the record and proceedings therein in the State court 
can be obtained, the district court may allow and require the 
plaintiff to proceed de novo and to file a declaration of his 
cause of action, and the parties may thereupon proceed as 
in actions originally brought in said district court. On failure 
of the plaintiff so to proceed, judgment of non prosequitur 
may be rendered against him, with costs for the defendant. 

See R. S. § 643, 4 Fed. St. Ann. 360. 

§ 34. Whenever a personal action has been or shall be 
brought in any State court by an alien against any citizen of 
a State who is, or at the time the alleged action accrued was, 
a civil officer of the United States, being a non-resident of 
that State wherein jurisdiction is obtained by the State court, 
by personal service of process, such action may be removed 
into the district court of the United States in and for the dis- 
trict in which the defendant shall have been served with the 
process, in the same manner as now provided for the removal 
of an action brought in a State court by the provisions of the 
preceding section. 

See R. S. § 644, 4 Fed. St. Ann. 264. 

§ 35. In any case where a party is entitled to copies of the 
records and proceedings in any suit or prosecution in a State 
court, to be used in any court of the United States, if the clerk 
of said State court, upon demand, and the payment or tender 
of the legal fees, refuses or neglects to deliver to him certified 
copies of such records and proceedings, the court of the 
United States in which such records and proceedings are 
needed may, on proof by affidavit that the clerk of said State 
court has refused or neglected to deliver copies thereof, on 
demand as aforesaid, direct such record to be supplied by 
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affidavit or otherwise, as the circumstances of the case may 
require and allow; and thereupon such proceeding, trial, and 
judgment may be had in the said court of the United States, 
and all such processes awarded, as if certified copies of such 
records and proceedings had been regularly before the said 
court. 

R. S. § 645, 4 Fed. St. Ann. 264. 

§ 36. When any suit shall be removed from a State court 
to a district court of the United States, any attachment or 
sequestration of the goods or estate of the defendant had in 
such suit in the State court shall hold the goods or estate so 
attached or sequestered to answer the final judgment or de- 
cree in the same manner as by law they would have been 
held to answer final judgment or decree had it been rendered 
by the court in which said suit was commenced. All bonds, 
undertakings, or security given by either party in such suit 
prior to its removal shall remain valid and effectual notwith- 
standing said removal; and all injunctions, orders, and other 
proceedings had in such suit prior to its removal shall remain 
in full force and effect until dissolved or modified by the court 
to which such suit shall be removed. 

See R. S. § 646, 4 Fed. St. Ann. 264. 

§ 37. If in any suit commenced in a district court, or re- 
moved from a State court to a district court of the United 
States, it shall appear to the satisfaction of the said district 
court, at any time after such suit has been brought or removed 
thereto, that such suit does not really and substantially in- 
volve a dispute or controversy properly within the jurisdic- 
tion of said district court, or that the parties to said suit have 
been improperly or collusively made or joined, either as plain- 
tiffs, or defendants, for the purpose of creating a case cogniza- 
ble or removable under this chapter, the said district court 
shall proceed no further therein, but shall dismiss the suit or 
remand it to the court from which it was removed, as justice 



DISTRICT COURTS — REMOVAL OF CAUSES. 123 

may require, and shall make such order as to costs as shall 
be just. 

See Act of March 3, 1875, c. 137, § 5, as amended by Act of Aug 
13, 1888, 18 Stat. L. 472, 4 Fed. St. Ann. 371. 

§ 38. The district court of the United States shall, in all 
suits removed under the provisions of this chapter, proceed 
therein as if the suit had been originally commenced in said 
district court, and the same proceedings had been taken in 
such suit in said district court as shall have been had therein 
in said State court prior to its removal. 

See Act of March 3, 1875, c. 137, § 6, 18 Stat. L. 472, 4 Fed St. 
Ann. 378. 

§ 39. In all causes removable under this chapter, if the clerk 
of the State court in which any such cause shall be pending 
shall refuse to any one or more of the parties or persons ap- 
plying to remove the same, a copy of the record therein, after 
tender of legal fees for such copy, said clerk so offending 
shall, on conviction thereof in the district court of the United 
States to which said action or proceeding was removed, be 
fined not more than one thousand dollars, or imprisoned not 
more than one year, or both. The district court to which any 
cause shall be removable under this chapter shall have power 
to issue a writ of certiorari to said State court commanding 
said State court to make return of the record in any such 
cause removed as aforesaid, or in which any one or more of 
the plaintiffs or defendants have complied with the provisions 
of this chapter for the removal of the same, and enforce said 
writ according to law. If it shall be impossible for the parties 
or persons removing any cause under this chapter, or comply- 
ing with the provisions for the removal thereof, to obtain 
such copy, for the reason that the clerk of said State court 
refuses to furnish a copy, on payment of legal fees, or for 
any other reason, the district court shall make an order re- 
quiring the prosecutor in any such action or proceeding to 
enforce forfeiture or recover penalty, as aforesaid, to file 
a copy of the paper or proceeding by which the same was com- 
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menced, within such time as the court may determine; and 
in default thereof the court shall dismiss the said action or 
proceeding; but if said order shall be complied with, then said 
district court shall require the other party to plead, and said 
action or proceeding shall proceed to final judgment. The 
said district court may make an order requiring the parties 
thereto to plead de novo; and the bond given, conditioned as 
aforesaid, shall be discharged so far as it requires copy of the 
record to be filed as aforesaid. 

See Act of March 3, 1875, c. 137, § 7, 18 Stat. L,. 472, 4 Fed. St. Ann. 

378. 
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§ 40. The trial of offenses punishable with death shall be 
had in the county where the offense was committed, where 
that can be done without great inconvenience. 

R. S. § 729; 2 Fed. St. Ann. 354. 

§ 41. The trial of all offenses committed upon the high 
seas, or elsewhere out of the jurisdiction of any particular 
State or district, shall be in the district where the offender 
is found, or into which he is first brought. 

R. S. § 730; 2 Fed. St. Ann. 345. 

§ 42. When any offense against the United States is begun 
in one judicial district and completed in another, it shall be 
deemed to have been committed in either, and may be dealt 
with, inquired of, tried, determined, and punished in either 
district, in the same manner as if it had been actually and 
wholly committed therein. 

R. S. § 731; 2 Fed. St. Ann. 347. 

§ 43. All pecuniary penalties and forfeitures may be sued 
for and recovered either in the district where they accrue or 
in the district where the offender is found. 

R. S. § 732; 3 Fed. St. Ann. 94. 

§ 44. Taxes accruing under any law providing internal 
revenue may be sued for and recovered either in the district 
where the liability for such tax occurs or in the district where 
the delinquent resides. 

R. S. § 733; 3 Fed. St. Ann. 595. 

§ 45. Proceedings on seizures made on the high seas, for 
forfeiture under any law of the United States, may be prose- 
cuted in any district into which the property so seized is 
brought and proceedings instituted. Proceedings on such 
seizures made within any district shall be prosecuted in the 
district where the seizure is made, except in cases where it 
is otherwise provided. 

See R. S. § 734; 3 Fed. St. Ann. 95. 
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§ 46. Proceedings for the condemnation of any property 
captured, whether on the high seas or elsewhere out of the 
limits of any judicial district, or within any district, on ac- 
count of its being purchased or acquired, sold or given, with 
intent to use or employ the same, or to suffer it to be used or 
employed, in aiding, abetting, or promoting any insurrection 
against the Government of the United States, or knowingly 
so used or employed by the owner thereof, or with his con- 
sent, may be prosecuted in any district where the same may 
be seized, or into which it may be taken and proceedings first 
instituted. 

R. S. §'735; 6 Fed. St. Ann. 70. 

§ 47. Proceedings on seizures for forfeiture of any vessel 
or cargo entering any port of entry which has been closed 
by the President in pursuance of law, or of goods and chattels 
coming from a State or section declared by proclamation of 
the President to be in insurrection into other parts of the 
United States, or of any vessel or vehicle conveying such 
property, or conveying persons to or from such State or sec- 
tion, or of any vessel belonging, in whole or in part, to any 
inhabitant of such State or section, may be prosecuted in any 
district into which the property so seized may be taken and 
proceedings instituted; and the district court thereof shall 
have as full jurisdiction over such proceedings as if the 
seizure was made in that district. 

R. S. § 564; 4 Fed. St. Ann. 236. 

§ 48. In suits brought for the infringement of letters patent 
the district courts of the United States shall have jurisdiction, 
in law or in equity, in the district of which the defendant is 
an inhabitant, or in any district in which the defendant, 
whether a person, partnership, or corporation, shall have 
committed acts of infringement and have a regular and es- 
tablished place of business. If such suit is brought in a dis- 
trict of which the defendant is not an inhabitant, but in which 
such defendant has a regular and established place of business, 
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service of process, summons, or subpoena upon the defendant 
may be made by service upon the agent or agents engaged in 
conducting such business in the district in which suit is 
brought. 

Act of March 3, 1897, c. 395, 29 Stat. L. 695; 5 Fed. St. Ann. 566. 

§ 49. All proceedings by any national banking association 
to enjoin the Comptroller of the Currency, under the pro- 
visions of any law relating to national banking associations, 
shall be had in the district where such association is located. 

R. S. § 736, 5 Fed. St. Ann. 197. 

§ 50. When there are several defendants in any suit at law 
or in equity, and one or more of them are neither inhabitants 
of nor found within the district in which the suit is brought, 
and do not voluntarily appear, the court may entertain juris- 
diction, and proceed to the trial and adjudication of the suit 
between the parties who are properly before it; but the judg- 
ment or decree rendered therein shall not conclude or preju- 
dice other parties not regularly served with process nor volun- 
tarily appearing to answer; and non- joinder of parties who 
are not inhabitants of nor found within the district, as afore- 
said, shall not constitute matter of abatement or objection to 
the suit. 

R. S. § 737; 4 Fed. St. Ann. 552. 

§ 51. Except as provided in the five succeeding sections, 
no person shall be arrested in one district for trial in another, 
in any civil action before a district court; and, except as pro- 
vided in the six succeeding sections, no civil suit shall be 
brought in any district court against any person by any origi- 
nal process or proceeding in any other district than that 
whereof he is an inhabitant; but where the jurisdiction is 
founded only on the fact that the action is between citizens 
of different States, suit shall be brought only in the district 
of the residence of either the plaintiff or the defendant. 

See Act of March 3, 1875, c. 137, § 1, 18 Stat. L. 470; 4 Fed. St. 
Ann. 265. 
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§ 52. When a State contains more than one district, every 
suit not of a local nature, in the district court thereof, against 
a single defendant, inhabitant of such State, must be brought 
in the district where he resides; but if there are two or more 
defendants, residing in different districts of the State, it may 
be brought in either district, and a duplicate writ may be is- 
sued against the defendants, directed to the marshal of any 
other district in which any defendant resides. The clerk 
issuing the duplicate writ shall indorse thereon that it is a 
true copy of a writ sued out of the court of the proper dis- 
trict; and such original and duplicate writs, when executed 
and returned into the office from which they issue, shall con- 
stitute and be proceeded on as one suit; and upon any judg- 
ment or decree rendered therein, execution may be issued, 
directed to the marshal of any district in the same State. 

R. S. § 740; 4 Fed. St. Ann. 554. 

§ 53. When a district contains more than one division, 
every suit not of a local nature against a single defendant 
must be brought in the division where he resides ; but if there 
are two or more defendants residing in different divisions of 
the district it may be brought in either division. All mesne 
and final process subject to the provisions of this section may 
be served and executed in any or all of the divisions of the 
district, or if the State contains more than one district, then 
in any of such districts, as provided in the preceding section. 
All prosecutions for crimes or offenses shall be had within 
the division of such districts where the same were committed, 
unless the court, or the judge thereof, upon the application 
of the defendant, shall order the cause to be transferred for 
prosecution to another division of the district. When a trans- 
fer is ordered by the court or judge, all the papers in the 
case, or certified copies thereof, shall be transmitted by the 
clerk, under the seal of the court, to the division to which 
the cause is so ordered transferred; and thereupon the cause 
shall be proceeded with in said division in the same manner 
- 9 
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as if the offense had been committed therein. In all cases of 
the removal of suits from the courts of a State to the district 
court of the United States such removal shall be to the United 
States district court in the division in which the county is 
situated from which the removal is made; and the time within 
which the removal shall be perfected, in so far as it refers to 
or is regulated by the terms of United States courts, shall be 
deemed to refer to the terms of the United States district 
court in such division. 

§ 54. In suits of a local nature, where the defendant resides 
in a different district, in the same State, from that in which 
the. suit is brought, the plaintiff may have original and final 
process against him, directed to the marshal of the district 
in which he resides. 

R. S. § 741; 4 Fed. St. Ann. 555. 

§ 55. Any suit of a local nature, at law or in equity, where 
the land or other subject-matter of a fixed character lies partly 
in one district and partly in another, within the same State, 
may be brought in the district court of either district; and 
the court in which it is brought shall have jurisdiction to hear 
and decide it, and to cause mesne or final process to be issued 
and executed, as fully as if the said subject-matter were wholly 
within the district for which such court is constituted. 

R S. § 742; 4 Fed. St. Ann. 555. 

§ 56. Where in any suit in which a receiver shall be ap- 
pointed the land or other property of a fixed character, the 
subject of the suit, lies within different States in the same 
judicial circuit, the receiver so appointed shall, upon giving 
bond as required by the court, -immediately be vested with 
full jurisdiction and control over all the property, the subject 
of the suit, lying or being within such circuit; subject, how- 
ever, to the disapproval of such order, within thirty days 
thereafter, by the circuit court of appeals for such circuit,, or 
by a circuit judge thereof, after reasonable notice to adverse 
parties and an opportunity to be heard upon the motion for 
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such disapproval; and subject, also, to the filing and entering 
In the district court for each district of the circuit in which 
any portion of the property may lie or 'be, within ten days 
thereafter, of a duly certified copy of the bill and of the order 
of appointment. The disapproval of such appointment within' 
such thirty days, or the failure to file such certified copy of the 
bill and order of appointment within ten days, as herein re- 
quired, shall divest such receiver of jurisdiction over all such' 
property except that portion thereof lying or being within 
the State in which the suit is brought. In any case coming 
within the provisions of this section, in which a receiver shall 
be appointed, process may issue and be executed within any 
district of the circuit in the same manner and to the same ex- 
tent as if the property were wholly within the same district; 
but orders affecting such property shall be entered of record 
in each district in which the property affected may lie or be. 

§ 57. When in any suit commenced in any district court of 
the United States to enforce any legal or equitable lien upon 
or claim to, or to remove any incumbrance or lien or cloud 
upon the title to real or personal property within the district 
where such suit is brought, one or more of the defendants 
therein shall not be an inhabitant of or found within the said 
district, or shall not voluntarily appear thereto, it shall be 
lawful for the court to make an order directing such absent 
defendant or defendants to. appear, plead, answer, or demur 
by a day certain to be designated, which order shall be served 
on such absent defendant or defendants, if practicable, 
wherever found, and also upon the person or persons in pos- 
session or charge of said property, if any there be ; or where 
such personal service upon such absent defendant or defend- 
ants is not practicable, such order shall be published in such 
manner as the court may direct, not less than once a week 
for six consecutive weeks. In case such absent defendant 
shall not appear, plead, answer, or demur within the time so 
limited, or within some further time, to be allowed by the 
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court, in its discretion, and upon proof of the service or publi- 
cation of said order and of the performance of the directions 
contained in the sartie, it shall be lawful for the court to en- 
tertain jurisdiction, and proceed to the hearing and adjudi- 
cation of such suit in the same manner as if such absent de- 
fendant had been served with. process within the said district; 
but said adjudication shall, as regards said absent defendant 
or defendants without appearance, affect only the property 
which shall have been the subject of the suit and under the 
jurisdiction of the court therein, within such district; and 
when a part of the said real or personal property against 
which such proceedings shall be taken shall be within another 
district, but within the same State, such suit may be brought 
in either district in said State : Provided, however, That any 
defendant or defendants not actually personally notified as 
above provided may, at any time within one year after final 
judgment in any suit mentioned in this section, enter his ap- 
pearance in said suit in said district court, and thereupon the 
said court shall make an order setting aside the judgment 
therein and permitting said defendant or defendants to plead 
therein on payment by him or them of such costs as the court 
shall deem just; and thereupon said suit shall be proceeded 
with to final judgment according to law. 

See Act of March 3, 1875, c. 137, § 8, 18 Stat. L. 472; 4 Fed. St. 
Ann. 380. 

§ 58. Any civil cause, at law or in equity, may, on written 
stipulation of the parties or of their attorneys of record signed 
and filed with the papers in the case, in vacation or in term, 
and on the written order of the judge signed and filed in the 
case in vacation or on the order of the court duly entered of 
record in term, be transferred to the court of any other di- 
vision of the same district, without regard to the residence 
of the defendants, for trial. When a cause shall be ordered 
to be transferred to a court in any other division, it shall be 
the duty of the clerk of the court from which the transfer 
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is made to carefully transmit to the clerk of the court to which 
the transfer is made the entire file of papers in the cause and 
all documents and deposits in his court pertaining- thereto, 
together with a certified transcript of the records of all orders, 
interlocutory decrees, or other entries in the cause; and he 
shall certify, under the seal of the court, that the papers sent 
are all which are on file in said court belonging to the cause ; 
for the performance of which duties said clerk so transmitting 
and certifying shall receive the same fees as are now allowed 
by law for similar services, to be taxed in the bill of costs, 
and regularly collected with the other costs in the cause; and 
such transcript, when so certified and received, shall hence- 
forth constitute a part of the record of the cause in the court 
to which the transfer shall be made. The clerk receiving such 
transcript and original papers shall file the same and the case 
shall then proceed to final disposition as other cases of a 
like nature. 

§ 59. Whenever any new district or division has been or 
shall be established, or any county or territory has been or 
shall be transferred from one district or division to another 
district or division, prosecutions for crimes and offenses 
committed within such district, division, county, or ter- 
ritory prior to such transfer, shall be commenced and 
proceeded with the same as if such new district or division 
had not been created, or such county or territory had not 
been transferred, unless the court, upon the application of 
the defendant, shall order the cause to be removed to 
the new district or division for trial. Civil actions pending at 
the time of the creation of any such district or division, or the 
transfer of any such county or territory, and arising within 
the district or division so created or the county or territory so 
transferred, shall be tried in the district or division as it ex- 
isted at the «time of the institution of the action, or in the dis- 
trict or division so created, or to which the county or territory 
is or shall be so transferred, as may be agreed upon by the 
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parties, or as the court shall direct. The transfer of such 
prosecutions and actions shall be made in the manner provided 
in the section last preceding. 

§ 60. The creation of a new district or division, or the 
transfer of any county or territory from one district or divi- 
sion to another district or division, shall not affect or divest 
any lien theretofore acquired in the circuit or district 
court by virtue of a decree, judgment, execution, attachment, 
seizure, or otherwise, upon property situated or being within 
the district or division so created, or the county or territory 
so transferred. To enforce any such lien, the clerk of the 
court in which the same is acquired, upon the request and at 
the cost of the party desiring the same, shall make a true and 
certified copy of the record thereof, which, when so made 
and certified, and filed in the proper court of the district or 
division in which such property is situated or shall be, after 
such transfer, shall constitute the record of such lien in such 
court, and shall be evidence in all courts and places equally 
with the original thereof ; and thereafter like proceedings shall 
be had thereon, and with the same effect, as though the cause 
or proceeding had been originally instituted in such court. The 
provisions of this section shall apply not only in all cases 
where a district or division is created, or a county or any 
territory is transferred by this or any future Act, but also in 
all cases where a district or- division has been created, or a 
county or any territory has been transferred by any law here- 
tofore enacted. 

§ 61. Any district judge may appoint commissioners, be- 
fore whom appraisers of vessels or goods and merchandise 
seized for breaches of any law of the United States, may be 
sworn; and such oaths, so taken, shall be as effectual as if 
taken before the judge in open court. 

R. S. § 570; 4 Fed. St. Ann. 79. * 

§ 62. When any Territory is admitted as a State, and a 
district court is established therein, all the records of the pro- 
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ceedings in the several cases pending in the highest court of 
said Territory at the time of such admission, and all records 
of the proceedings in the several cases in which judgments or 
decrees had been rendered in said territorial court before that 
time, and from which writs of error could have been sued out 
or appeals could have been taken, or from which writs of 
error had been sued out or appeals had been taken and prose- 
cuted to the Supreme Court or to the circuit court of appeals, 
shall be transferred to and deposited in the district court for 
the said State. 

See R. S. § 567; 4 Fed. St. Ann. 237. 

§ 63. It shall be the duty of the district judge, in the case 
provided in the preceding section, to demand of the clerk, or 
other person having possession or custody of the records 
therein mentioned, the delivery thereof, to be deposited in said 
district court ; and in case of the refusal of such clerk or 
person to comply with such demand, the said district judge 
shall compel the delivery of such records by attachment or 
otherwise, according to law. 

R. S. § 568; 4 Fed. St. Ann. 238. 

§ 64. When any territory is admitted as a State, and a 
district court is established therein, the said district court 
shall take cognizance of all cases which were pending and 
undetermined in the trial courts of such territory, from the 
judgments or decrees to be rendered in which writs of error 
could have been sued out or appeals taken to the Supreme 
Court or to the circuit court of appeals, and shall proceed to 
hear and determine the same. 

See R. S. § 569; 4 Fed. St. Ann. 238. 

§ 65. Whenever in any cause pending in any court of the 
United States there shall be a receiver or manager in posses- 
sion of any property, such receiver or manager shall manage 
and operate such property according to the requirements of the 
valid laws of the state in which such property shall be sit- 
uated, in the same manner that the owner or possessor thereof 
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would be bound to do if in possession thereof. Any receiver 

or manager who shall willfully violate any provision of this 

section shall be fined not more than three thousand dollars, or 

imprisoned not more than one year, or both. 

See Act of Aug. 13, 1888, c. 866, § 2, 25 Stat. L,. 436; 4 Fed. St. Ann. 
386. 

§ 66. Every receiver or manager of any property appointed 
by any court of the United States may be sued in respect of 
any act or transaction of his in carrying on the business con- 
nected with such property, without the previous leave of the 
court in which such receiver or manager was appointed; but 
such suit shall be subject to the general equity jurisdiction of 
the court in which such manager or receiver was appointed so 
far as the same may be necessary to the ends of justice. 

See Act of Aug. 13, 1888, c. 866, § 3, 25 Stat. L. 436, 4 Fed. St. Ann. 
387. 

§ 67. No person shall be appointed to or employed in any 
office or duty in any court who is related by affinity or consan- 
guinity within the degree of first cousin to the judge of such 
court. 

See Act of Aug. 13, 1888, c. 866, § 7, 25 Stat. L. 437, 4 Fed. St. 
Ann. 69. 

§ 68. No clerk of a district court of the United States or 
his deputy shall be appointed a receiver or master in any case, 
except where the judge of said court shall determine that 
special reasons exist therefor, to be assigned in the order of 
appointment. 

See Act of March 3, 1879, c. 183, 20 Stat. L. 415, 4 Fed. St. Ann. 81. 
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§ 69. The United States are divided into judicial districts 

as follows : 

For the former statutes defining the judicial districts, see R. S. §§ 
530-550; 4 Fed. St. Ann. 16, et seq. 

§ 70. The State of Alabama is divided into three judicial 
districts, to be known as the northern, middle, and southern 
districts of Alabama. The northern district shall include the 
territory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Cullman, Jackson, Lawrence, Lime- 
stone, Madison, and Morgan, which shall constitute the north- 
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eastern division of said district; also the territory embraced 
on the date last mentioned in the counties of Colbert, Frank- 
lin, and Lauderdale, which shall constitute the northwestern 
division of said district; also the territory embraced on the 
date last mentioned in the counties of Cherokee, De Kalb, 
Etowah, Marshall, and Saint Clair, which shall constitute the 
middle division of said district; also the territory embraced 
on the date last mentioned in the counties of Blount, Jefferson, 
and Shelby, which shall constitute the southern division of 
said district ; also the territory embraced on the date last men- 
tioned in the counties of Walker, Winston, Marion, Fayette, 
and Lamar, which shall constitute the Jasper division of said 
district; also the territory embraced on the date last men- 
tioned in the counties of Calhoun, Clay, Cleburne, and Talla- 
dega, which shall constitute the eastern division of said dis- 
trict; also the territory embraced on the date last mentioned 
in the counties of Bibb, Greene, Pickens, Sumter, and Tus- 
caloosa, which shall constitute the western division of said 
district. Terms of the district court for the northeastern di- 
vision shall be held at Huntsville on the first Tuesday in April 
and the second Tuesday in October; for the northwestern di- 
vision, at Florence on the second Tuesday in February and the 
third Tuesday in October : Provided, That suitable rooms and 
accommodations for holding court at Florence shall be fur- 
nished free of expense to the Government; for the middle di- 
vision, at Gadsden on the first Tuesdays in February and 
August : Provided, That suitable rooms and accommodations 
for the holding court at Gadsden shall be furnished free of 
expense to the Government ; for the southern division, at 
Birmingham on the first Mondays in March and September, 
which courts shall remain in session for the transaction of 
business at least six months in each calendar year; for the 
Jasper division, at Jasper on the second Tuesdays in January 
and June : Provided, That suitable rooms and accommodations 
for holding court at Jasper shall be furnished free of expense 
to the Government; for the eastern division, at Anniston on 
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the first Mondays in May and November ; and for the western 
division, at Tuscaloosa on the first Tuesdays in January and 
June. The clerk of the court for the northern district shall 
maintain an office in charge of himself or a deputy at Annis- 
ton, at Florence, at Jasper, and at Gadsden, which shall be kept 
open at all times for the transaction of the business of said 
court. The district judge for the northern district shall re- 
side at Birmingham. The middle district shall include the 
territory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Autauga, Barbour, Bullock, Butler, 
Chilton, Chambers, Coosa, Covington, Crenshaw, Elmore, Lee, 
Lowndes, Macon, Montgomery, Pike, Randolph, Russell, and 
Tallapoosa, which shall constitute the northern division of said 
district ; also the territory embraced on the date last mentioned 
in the counties of Coffee, Dale, Geneva, Henry, and Houston, 
which shall constitute the southern division of said district. 
Terms of the district court for the northern division shall be 
held at Montgomery on the first Tuesdays in May and De- 
cember; and for the southern division, at Dothan on the first 
Mondays in June and December. The clerk for the middle 
district shall maintain an office, in charge of himself or a 
deputy, at Dothan, which shall be open at all times for the 
transaction of the business of said division. The southern 
district shall include the territory embraced on the first day of 
July, nineteen hundred and ten, in the counties of Baldwin, 
Choctaw, Clarke, Conecuh, Escambia, Mobile, Monroe, and 
Washington, which shall constitute the. southern division of 
said district ; also the territory embraced on the date last 
mentioned in the counties of Dallas, Hale, Marengo, Perry, 
and Wilcox, which shall constitute the northern division of 
said district. Terms of the district court for the southern 
division shall be held at Mobile on the fourth Mondays in May 
and November ; and for the northern division, at Selma on 
the first Mondays in May and November. 

§ 71. The State of Arkansas is divided into two districts, 
to be known as the eastern and western districts of Arkansas. 
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The western district shall include the territory embraced on the 
first day of July, nineteen hundred and ten, in the counties of 
Sevier, Howard, Little River, Pike, Hempstead, Miller, La- 
fayette, Columbia, Nevada, Ouachita, Union, and Calhoun, 
which shall constitute the Texarkana division of said district; 
also the territory embraced on the date last mentioned in the 
counties of Polk, Scott, Yell, Logan, Sebastian, Franklin, 
Crawford, Washington, Benton, and Johnson, which shall 
constitute the Fort Smith division of said district; also the 
territory embraced on the date last mentioned in the counties 
of Baxter, Boone, Carroll, Madison, Marion, Newton, and 
Searcy, which shall constitute the Harrison division of said 
district. Terms of the District Court for the Texarkana divi- 
sion shall be held at Texarkana on the second Mondays in 
May and November; for the Fort Smith division, at Fort 
Smith on the second Mondays in January and June; and for 
the Harrison division, at Harrison on the second Mondays in 
April and October. The eastern district shall include the 
territory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Lee, Phillips, Saint Francis, Cross, 
Monroe, and Woodruff, which shall constitute the eastern 
division of said district; also the territory embraced on the 
date last mentioned in the counties of Independence, Cleburne, 
Stone, Izard, Sharp, and Jackson, which shall constitute the 
northern division of said district; also the territory embraced 
on the date last mentioned in the counties, of Crittenden, Clay, 
Craighead, Greene, Mississippi, Poinsett, Fulton, Randolph, 
and Lawrence, which shall constitute the Jonesboro division 
of said district; and also the territory embraced on the date 
last mentioned in the counties of Arkansas, Ashley, Bradley, 
Chicot, Clark, Cleveland, Conway, Dallas, Desha, Drew, Faulk- 
ner, Garland, Grant, Hot Spring, Jefferson, Lincoln, Lonoke, 
Montgomery, Perry, Pope, Prairie, Pulaski, Saline, Van 
Buren, and White, which shall constitute the western division 
of said district. Terms of the district court for the eastern 
division shall be held at Helena on the second Monday in 
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March and the first Monday in October ; for the northern di- 
vision, at Batesville on the fourth Monday in May and the 
second Monday in December; for the Jonesboro division, at 
Jonesboro on the second Mondays in May and November; 
and for the western division, at Little Rock on the first Monday 
in April and the third Monday in October. The clerk of the 
court for the eastern district shall maintain an office in charge 
of himself or a deputy at Little Rock, at Helena, at Jonesboro, 
and at Batesville, which shall be kept open at all times for the 
transaction of the business of the court. And the clerk of the 
court for the western district shall maintain an office in charge 
of himself or a deputy at Fort Smith, at Harrison, and at Tex- 
arkana, which shall be kept open at all times for the transac- 
tion of the business of the court. 

§ 72. The State of California is divided into two districts, 
to be known as the northern and southern districts of Califor- 
nia. The southern district shall include the territory em- 
braced on the first day of July, nineteen hundren and ten, in 
the counties of Fresno, Inyo, Kern, Kings, Madera, Mariposa, 
Merced, and Tulare, which shall constitute the northern divi- 
sion of said district; also the territory embraced on the date 
last mentioned in the counties of Imperial, Los Angeles, 
Orange, Riverside, San Bernardino, San Diego, San Luis 
Obispo, Santa Barbara, and Ventura, which shall constitute 
the southern division of said district. Terms of the district 
court for the northern division shall be held at Fresno on the 
first Monday in May and the second Monday in November; 
and for the southern division, at Los Angeles, on the second 
Monday in January and the second Monday in July, and at San 
Diego on the second Mondays in March and September. The 
northern district shall include the territory embraced on the 
first day of July, nineteen hundred and ten, in the counties of 
Alameda, Alpine, Amador, Butte, Calaveras, Colusa, Contra 
Costa, Del Norte, El Dorado, Glenn, Humboldt, Lake, Lassen, 
Marin, Mendocino, Modoc, Mono, Monterey, Napa, Nevada, 
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Placer, Plumas, Sacramento, San Benito, San Francisco, San 
Joaquin, San Mateo, Santa Clara, Santa Cruz, Shasta, Sierra, 
Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, Trin- 
ity, Tuolumne, Yolo, and Yuba. Terms of the district court 
for the northern district shall be held at San Francisco on the 
first Monday in March, the second Monday in July, and the 
first Monday in November; at Sacramento on the second 
Monday in April ; and at Eureka on the third Monday in July. 

§ 73. The State of Colorado shall constitute one judicial 
district, to be known as the district of Colorado. Terms of 
the district court shall be held at Denver on the first Tues- 
days in May and November; at Pueblo on the first Tuesday 
in April ; and at Montrose on the second Tuesday in Sep- 
tember. 

§ 74. The State of Connecticut shall constitute one judicial 
district, to be known as the district of Connecticut. Terms of 
the district court shall be held at New Haven on the fourth 
Tuesdays in February and September, and at Hartford on the 
fourth Tuesday in May and the first Tuesday in December. 

§ 75. The State of Delaware shall constitute one judicial 
district, to be known as the district of Delaware. Terms of the 
district court shall be held at Wilmington on the second 
Tuesdays in March, June, September, and December. 

§ 76. The State of Florida is divided into two districts, to 
be known as the northern and southern districts of Florida. 
The southern district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the counties 
of Baker, Bradford, Brevard, Citrus, Clay, Columbia, Dade, 
De Soto, Duval, Hamilton, Hernando, Hillsboro, Lake, Lee, 
Madison, Manatee, Marion, Monroe, Nassau, Orange, Os- 
ceola, Palm Beach, Pasco, Polk, Putnam, Saint John, Sumter, 
Suwanee, Saint Lucie, and Volusia. Terms of the district 
court for the southern district shall be held at Ocala on the 
third Monday in January; at Tampa on the second Monday 
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in February; at Key West on the first Mondays in May and 
November ; at Jacksonville on the first Monday in December ; 
at Fernandina on the first Monday in April; and at Miami 
on the fourth Monday in April. The district court for the 
southern district shall be open at all times for the purpose of 
hearing and deciding causes of admiralty and maritime juris- 
diction. The northern district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Alachua, Calhoun, Escambia, Franklin, Gads- 
den, Holmes, Jackson, Jefferson, Lafayette, Leon, Levy, Lib- 
erty, Santa Rosa, Taylor, Wakulla, Walton, and Washington. 
Terms of the district court for the northern district shall be 
held at Tallahassee on the second Monday in January; at 
Pensacola on the first Mondays in May and November; at 
Marianna on the first Monday in April ; and at Gainesville on 
the second Mondays in June and December. 

§ 77 The State of Georgia is divided into two districts, to 
be known as the northern and southern districts of Georgia. 
The northern district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the counties 
of Campbell, Carroll, Clayton, Cobb, Coweta, Cherokee, De- 
kalb, Douglas, Dawson, Fannin, Fayette, Fulton, Forsyth, 
Gilmer, Gwinnett, Hall, Henry, Lumpkin, Milton, Newton, 
Pickens, Rockdale, Spalding, Towns, and Union, which shall 
constitute the northern division of said district ; also- the ter- 
ritory embraced on the date last mentioned in the counties of 
Banks, Clarke, Elbert, Franklin, Greene, Habersham, Hart, 
Jackson, Morgan, Madison, Oglethorpe, Oconee, Rabun, Ste- 
phens, Walton, and White, which shall constitute the eastern 
division of said district ; also the territory embraced on the 
date last mentioned in the counties of Chattahoochee, Clay, 
Early, Harris, Heard, Meriwether, Marion, Muscogee, Quit- 
man, Randolph, Schley, Stewart, Talbot, Taylor, Terrell, 
Troup, and Webster, which shall constitute the western divi- 
sion of said district; also the territory embraced on the date 
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last mentioned in the counties of Bartow, Chattooga, Catoosa, 
Dade, Floyd, Gordon, Haralson, Murray, Paulding, Polk, 
Walker, and Whitfield, which shall constitute the northwestern 
division of said district. Terms of the district court for north- 
ern division of said district shall be held at Atlanta on the 
second Monday in March and the first Monday in October; 
for the eastern division, at Athens on the second Monday in 
April and the first Monday in November; for the western 
division, at Columbus on the first Mondays in May and De- 
cember; and for the northwestern division, at Rome on the 
third Mondays in May and November. The clerk of the court 
for the northern district shall maintain an office in charge of 
himself or a deputy at Athens, at Columbus, and at Rome, 
which shall be kept open at all times for the transaction of the 
business of the court. The southern district shall include the 
territory embraced on the said first day of July, nineteen hun- 
dred and ten, in the counties of Appling, Bulloch, Bryan, Cam- 
den, Chatham, Emanuel, Effingham, Glynn, Jeff Davis, Lib- 
erty, Montgomery, Mcintosh, Screven, Tatnall, Toombs, and 
Wayne, which shall constitute the eastern division of said dis- 
trict; also the territory embraced on the date last mentioned 
in the counties of Baldwin, Bibb, Butts, Crawford, Dodge, 
Dooly, Hancock, Houston, Jasper, Jones, Laurens, Macon, 
Monroe, Pike, Pulaski, Putnam, Sumter, Telfair, Twiggs, 
Upson, Wilcox, and Wilkinson, which shall constitute the 
western division ; also the territory embraced on the date last 
mentioned in the counties of Burke, Columbia, Glascock, Jef- 
ferson, Jenkins, Johnson, Lincoln, McDuffie, Richmond, Tal- 
iaferro, Washington, Wilkes, and Warren, which shall con- 
stitute the northeastern division; also the territory embraced 
on the date last mentioned in the counties of Berrien, Brooks, 
Charlton, Clinch, Coffee, Decatur, Echols, Grady, Irwin, 
Lowndes, Pierce and Ware, which shall constitute the south- 
western division; and also the territory embraced on the date 
last mentioned in the counties of Baker, Ben Hill, Calhoun, 
Crisp, Colquitt, Dougherty, Lee, Miller, Mitchell, Thomas, 
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Tift, Turner, and Worth, which shall constitute the Albany 
division. Terms of the district court for the western divi- 
sion shall be held at Macon on the first Mondays in May and 
October; for the eastern division, at Savannah on the second 
Tuesdays in February, May, August, and November ; for the 
northeastern division, at Augusta on the first Monday in April 
and the third Monday in November ; for the southwestern di- 
vision, at Valdosta on the second Mondays in June and De- 
cember; and for the Albany division, at Albany on the third 
Mondays in June and December. 

§ 78. The State of Idaho shall constitute one judicial dis- 
trict, to be known as the district of Idaho. It is divided into 
four divisions, to be known as the northern, central, south- 
ern, and eastern divisions. The territory embraced on the 
first day of July, nineteen hundred and ten, in the counties of 
Bonner, Kootenai, and Shoshone, shall constitute the northern 
division of said district; and the territory embraced on the 
date last mentioned in the counties of Idaho, Latah, and Nez 
Perce, shall constitute the central division of said district ; and 
the territory embraced on the date last mentioned in the coun- 
ties of Ada, Boise, Blaine, Cassia, Twin Falls, Canyon, El- 
more, Lincoln, Owyhee, and Washington, shall constitute the 
southern division of said district; and the territory embraced 
on the date last mentioned in the counties of Bannock, Bear 
Lake, Bingham, Custer, Fremont, Lemhi, and Oneida, shall 
constitute the eastern division of said district. Terms of the 
district court for the northern division of said district shall 
be held at Coeur d'Alene City on the fourth Monday in May 
and the third Monday in November; for the central division, 
at Moscow on the second Monday in May and the first Mon- 
day in November; for the southern division, at Boise City 
on the second Mondays in February and September; and for 
the eastern division, at Pocatello on the second Mondays in 
March and October. The clerk of the court shall maintain an 
office in charge of himself or a deputy at Coeur d'Alene City, 
—10 
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at Moscow, at Boise City, and at Pacatello, which shall be open 
at all times for the transaction of the business of the court. 

§ 79. The State of Illinois is divided into three districts to 
be known as the northern, southern, and eastern districts of 
Illinois. The northern district shall include the territory em- 
braced on the first day of July, nineteen hundred and' ten, in 
the counties of Cook, Dekalb, Dupage, Grundy, Kane, Ken- 
dall, Lake, Lasalle, McHenry, and Will, which shall constitute 
the eastern division; also the territory embraced on the date 
last mentioned in the counties of Boone, Carroll, Jo Daviess, 
Lee, Ogle, Stephenson, Whiteside, and Winnebago, which 
shall constitute the western division. Terms of the district 
court for the eastern division shall be held at Chicago on 
the first Mondays in February, March, April, May, June, 
July, September, October, and November, and the third Mon- 
day in December; and for the western division, at Freeport 
on the third Mondays in April and October. The clerk of the 
court for the northern district shall maintain an office in 
charge of himself or a deputy at Chicago and at Freeport, 
which shall be kept open at all times for the transaction of the 
business of the court. The marshal for the northern district 
shall maintain an office in the division in which he himself 
does not reside and shall appoint at least one deputy who shall 
reside therein. The southern district shall include the ter- 
ritory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Bureau, Fulton, Henderson, 
Henry, Knox, Livingston, McDonough, Marshall, Mercer, 
Putnam, Peoria, Rock Island, Stark, Tazewell, Warren, and 
Woodford, which shall constitute the northern division ; also 
the territory embraced on the date last mentioned in the coun- 
ties of Adams, Bond, Brown, Calhoun, Cass, Christian, De- 
witt, Green, Hancock, Jersey, Logan, McLean, Macon, Macou- 
pin, Madison, Mason, Menard, Montgomery, Morgan, Pike, 
Sangamon, Schuyler, and Scott, which shall constitute the 
southern division. Terms of the district court for the northern 
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division shall be held at Peoria on the third Mondays in April 
and October; for the southern division, at Springfield on the 
first Mondays in January and June, and at Quincy on the first 
Mondays in March and September. The clerk of the court 
for the southern district shall maintain an office in charge of 
himself or a deputy at Peoria, at Springfield, and at Quincy, 
which shall be kept open at all times for the transaction of 
the business of the court. The marshal for said southern dis- 
trict shall appoint at least one deputy residing in the said 
northern division, who shall maitain an office at Peoria. The 
eastern district shall include the territory embraced on the first 
day of July, nineteen hundred and ten, in the counties of 
Alexander, Champaign, Clark, Clay, Clinton, Coles, Craw- 
ford, Cumberland, Douglas, Edgar, Edwards, Effingham, 
Fayette, Ford, Franklin, Gallatin, Hamilton, Hardin, Iro- 
quois, Jackson, Jasper, Jefferson, Johnson, Kankakee, Law- 
rence, Marion, Massac, Monroe, Moultrie, Perry, Piatt, Pope, 
Pulaski, Randolph, Richland, Saint Clair, Saline, Shelby, 
Union, Vermilion, Wabash, Washington, Wayne, White and 
Williamson. The terms of the district court for the eastern 
district shall be held at Danville on the first Mondays in March 
and September; at Cairo on the first Mondays in April and 
October; and at East Saint Louis on the first Mondays in 
May and November. The clerk of the court for the eastern 
district shall main-tain an office in charge of himself or a 
deputy at Danville, at Cairo, and at East Saint Louis, which 
shall be kept open at all times for the transaction of the busi- 
ness of the court, and shall there keep the records, files, and 
documents pertaining to the court at that place. 

§ 80. The State of Indiana shall constitute one judicial dis- 
trict, to be known as the district of Indiana. Terms of the 
district court shall be held at Indianapolis on the first Tues- 
days in May and November; at New Albany on the first 
Mondays in January and July; at Evansville on the first 
Mondays in April and October; at Fort Wayne on the sec- 
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ond Tuesdays in June and December; and at Hammond on 
the third Tuesdays in April and October. The clerk of the 
court shall appoint four deputy clerks, one of whom shall re- 
side and keep his office at New Albany, one at Evansville, one 
at Fort Wayne, and one at Hammond. Each deputy shall 
keep in his office full records of all actions and proceedings 
of the district court held at that place. 

§ 81. The State of Iowa is divided into two judicial dis- 
tricts, to be known as the northern and southern districts of 
Iowa. The northern district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Allamakee, Dubuque, Buchanan, Clayton, Dela- 
ware, Fayette, Winneshiek, Howard, Chickasaw, Bremer, 
Blackhawk, Floyd, Mitchell, and Jackson, which shall con- 
stitute the eastern division of said district; also the territory 
embraced on the date last mentioned in the counties of Jones, 
Cedar, Linn, Johnson, Iowa, Benton, Tama, Grundy, and Har- 
din, which shall constitute the Cedar Rapids division ; also the 
territory embraced on the date last mentioned in the counties 
of Emmet, Palo Alto, Pocahontas, Calhoun, Kossuth, Hum- 
boldt, Webster, Winnebago, Hancock, Wright, Hamilton, 
Worth, Cerro Gordo, Franklin, and Butler, which shall con- 
stitute the central division; also the territory embraced on the 
date last mentioned in the counties of Dickinson, Clay, Buena 
Vista, Sac, Osceola, O'Brien, Cherokee, Ida, Lyon, Sioux, 
Plymouth, Woodbury, and Monona, which shall constitute the 
western division. Terms of the district court for the eastern 
division shall be held at Dubuque on the fourth Tuesday in 
April and the first Tuesday in December, and at Waterloo on 
the second Tuesdays in May and September; for the Cedar 
Rapids division, at Cedar Rapids on the first Tuesday in April 
and the fourth Tuesday in September; for the central divi- 
sion, at Fort Dodge on the second Tuesdays in June and No- 
vember; and for the western division, at Sioux City on the 
fourth Tuesday in May and the third Tuesday in October. 
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The southern district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the counties 
of Louisa, Henry, Des Moines, Lee, and Van Buren, which 
shall constitute the eastern division of said district; also the 
territory embraced on the date last mentioned in the counties 
of Marshall, Story, Boone, Greene, Guthrie, Dallas, Polk, Jas- 
per, Poweshiek, Marion, Warren, and Madison, which shall 
constitute the central division of said district; also the terri- 
tory embraced on the date last mentioned in the counties of Car- 
roll, Crawford, Harrison, Shelby, Audubon, Cass, Pottawat- 
tamie, Mills, and Montgomery, which shall constitute the wes- 
tern division of said district; also the territory embraced on 
the date last mentioned in the counties of Adair, Adams, 
Clarke, Decatur, Fremont, Lucas, Page, Ringgold, Taylor, 
Union, and Wayne, which shall constitute the southern divi- 
sion of said district; also the territory embraced on the date 
last mentioned in the counties of Scott, Muscatine, Washing- 
ton, and Clinton, which shall constitute the Davenport divi- 
sion of said district; also the territory embraced on the date 
last mentioned in the counties of Davis, Appanoose, Mahaska, 
Keokuk, Jefferson, Monroe, and Wapello, which shall con- 
stitute the Ottumwa division of said district. Terms of the 
district court for the eastern division shall be held at Keokuk 
on the second Tuesday in April and the third Tuesday in Oc- 
tober; for the central division, at Des Moines on the second 
Tuesday in May and the third Tuesday in November; for 
the western division, at Council Bluffs on the second Tuesday 
in March and the third Tuesday in September ; for the south- 
ern division, at Creston on the fourth Tuesday in March and 
the first Tuesday in November; for the Davenport division, 
at Davenport on the fourth Tuesday in April and the first 
Tuesday in October; and for the Ottumwa division, at Ot- 
tumwa on the first Monday after the fourth Tuesday in March, 
and the first Monday after the third Tuesday in October. The 
clerk of the court for said district shall maintain an office in 
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charge of himself or a deputy at Davenport and at Ottumwa. 
for the transaction of the business of said divisions. 

§ 82. The State of Kansas shall constitute one judicial dis- 
trict, to be known as the district of Kansas. It is divided into 
three divisions, to be known as the first, second, and third di- 
visions of the district of Kansas. The first division shall in- 
clude the territory embraced on the first day of July, nineteen 
hundred and ten, in the counties of Atchison, Brown, Chase, 
Cheyenne, Clay, Cloud, Decatur, Dickinson, Doniphan, Doug- 
las, Ellis, Franklin, Geary, Gove, Graham, Jackson, Jefferson, 
Jewell, Johnson, Leavenworth, Lincoln, Logan, Lyon, Marion, 
Marshall, Mitchell, Morris, Nemaha, Norton, Osage, Osborne, 
Ottawa, Phillips, Pottawatomie, Rawlins, Republic, Riley, 
Rooks, Russell, Saline, Shawnee, Sheridan, Sherman, Smith, 
Thomas, Trego, Wabaunsee, Wallace, Washington, and Wy- 
andotte. The second division shall include the territory em- 
braced on the date last mentioned in the counties of Barber, 
Barton, Butler, Clark, Comanche, Cowley, Edwards, Ells- 
worth, Finney, Ford, Grant, Gray, Greeley, Hamilton, Har- 
per, Harvey, Hodgeman, Haskell, Kingman, Kiowa, Kearny, 
Lane, McPherson, Morton, Meade, Ness, Pratt, Pawnee, Reno, 
Rice, Rush, Scott, Sedgwick, Stafford, Stevens, Seward. Sum- 
ner, Stanton, and Wichita. The third division shall include 
the territory embraced on the said date last mentioned in the 
counties of Allen, Anderson, Bourbon, Cherokee, Coffey, 
Chautauqua, Crawford, Elk, Greenwood, Labette, Linn, 
Miami, Montgomery, Neosho, Wilson, and Woodson. Terms 
of the district . court for the first division shall be held at 
Leavenworth on the second Monday in October; at Topeka 
on the second Monday in April; at Kansas City on the sec- 
ond Monday in January and the first Monday in October; 
and at Salina on the second Monday in May; but no cause, 
action, or proceeding shall be tried or considered at any term 
held at Salina unless by consent of all the parties thereto, or 
by order of the court for cause. Terms of the district court 
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for the second division shall be held at Wichita on the sec- 
ond Mondays in March and September; and for the third 
division, at Fort Scott on the -first Monday in May and the 
second Monday in November. The clerk of the district court 
shall appoint two deputies, one of whom shall reside and keep 
his office at Fort Scott, and the other at Wichita; and the 
marshal shall appoint a deputy who shall reside .and keep his 
office at Fort Scott. 

§ 83. The State of Kentucky is divided into two districts, 
to be known as the eastern and western districts of Kentucky. 
The eastern district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the coun- 
ties of Carroll, Trimble, Henry, Shelby, Anderson, Mercer, 
Boyle, Gallatin, Boone, Kenton, Campbell, Pendleton, Grant, 
Owen, Franklin, Bourbon, Scott, Woodford, Fayette, Jessa- 
mine, Garrard, Madison, Lincoln, Rockcastle, Pulaski, Wayne. 
Whitley, Bell, Knox, Harlan, Laurel, Clay, Leslie, Letcher, 
Perry, Owsley, Jackson, Estill, Lee, Breathitt, Knott, Pike, 
Floyd, Magoffin, Martin, Johnson, Lawrence, Boyd, Greenup, 
Carter, Elliott, Morgan, Wolfe, Powell, Menifee, Clark. 
Montgomery, Bath, Rowan, Lewis, Fleming, Mason, Bracken, 
Robertson, Nicholas, and Harrison, with the waters thereof. 
Terms of the district court for the eastern district shall be 
held at Frankfort on the second Monday in March and the 
fourth Monday in September ; at Covington on the first Mon- 
day in April and the third Monday in October; at Richmond 
on the fourth Monday in April and the second Monday in 
November; at London on the second Monday in May and 
the fourth Monday in November; at Catlettsburg on the 
fourth Monday in May and the second Monday in Decem- 
ber; and at Jackson on the first Monday in March and the 
third Monday in September : Prozndcd, That suitable rooms 
and accommodations are furnished for holding court at Jack- 
son free of expense to the Government until such time as a 
public building shall be erected there. The western district 



152 THE JUDICIAL CODE. 

shall include the territory embraced on the first day of July, 
nineteen hundred and ten, in the counties of Oldham, Jeffer- 
son, Spencer, Bullitt, Nelson, Washington, Marion, Larue, 
Taylor, Casey, Green, Adair, Russell, Clinton, Cumberland, 
Monroe, Metcalf, Allen, Barren, Simpson, Logan, Warren, 
Butler, Hart, Edmonson, Brayson, Hardin, Meade, Breckin- 
ridge, Hancock, Daviess, Ohio, McLean, Muhlenberg, Todd, 
Christian, Trigg, Lyon, Caldwell, Livingston, Crittenden, 
Hopkins, Webster, Henderson, Union, Marshall, Calloway, 
McCracken, Graves, Ballard, Carlisle, Hickman, and Fulton, 
with the waters thereof. Terms of the district court for the 
western district shall be held at Louisville on the second Mon- 
days in March and October; at Owensboro on the first Mon- 
day in May and the fourth Monday in November ; at Paducah 
on the third Mondays in April and November; and at Bowl- 
ing Green on the third Monday in May and the second Mon- 
day in December. The clerk of the court for the eastern 
district shall maintain an office in charge of himself or a 
deputy at Frankfort, at Covington, at Richmond, at London, 
at Catlettsburg, and at Jackson ; and the clerk for the western 
district shall maintain an office in charge of himself or a 
deputy at Louisville, at Owensboro, at Paducah, and at Bowl- 
ing Green, each of which offices shall be" kept open at all 
times for the transaction of the business of said court. The 
clerks of the courts for the eastern and western districts, upon 
issuing original process in a civil action, shall make it re- 
turnable to the court nearest to the county of the residence 
of the defendant, or of that defendant whose county is near- 
est to a court, and shall, immediately upon payment by the 
plaintiff of his fees accrued, send the papers filed to the clerk 
of the court to which the process is made returnable; and 
whenever the process is not thus made returnable, any de- 
fendant may, upon motion, on or before the calling of the 
cause, have it transferred to the court to which it should have 
been sent had the clerk known the residence of the defendant 
when the action was brought. 
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§ 84. The State of Louisiana is divided into two judicial 
districts, to be known as the eastern and western districts of 
Louisiana. The eastern district shall include the territory 
embraced on the first day of July, nineteen hundred and ten, 
in the parishes of Assumption, Iberia, Jefferson, Lafourche, 
Orleans, Plaquemines, Saint Bernard, Saint Charles, Saint 
James, Saint John the Baptist, Saint Mary, Saint Tammany, 
Tangipahoa, Terrebonne, and Washington, which shall con- 
stitute the New Orleans division; also the territory embraced 
on the date last mentioned in the parishes of Ascension, East 
Baton Rouge, East Feliciana, Livingston, Pointe Coupee, 
Saint Helena, West Baton Rouge, Iberville, and West Feli- 
ciana, which shall constitute the Baton Rouge division of said 
district. Terms of the district court for the New Orleans 
division shall be held at New Orleans on the third Mondays 
in February, May, and November ;' and for the Baton Rouge 
division, at Baton Rouge on the second Mondays in April 
and November. The clerk of the court for the eastern dis- 
trict shall maintain an office in charge of himself or a deputy 
at New Orleans and at Baton Rouge which shall be kept 
open at all times for the transaction of the business of the 
court. The western district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, 
in the parishes of Saint Landry, Evangeline, Saint Martin, 
Lafayette, and Vermilion, which shall constitute the Opel- 
ousas division of said district; also the territory embraced on 
the date last mentioned in the parishes of Rapides, Avoyelles, 
Catahoula, La Salle, Grant, and Winn, which shall con- 
stitute the Alexandria division of said district; also the ter- 
ritory embraced on the said date last mentioned in the par- 
ishes of Caddo, De Soto, Bossier, Webster, Claiborne, Bien- 
ville, Natchitoches, Sabine, .and Red River, which shall con- 
stitute the Shreveport division of said district; also the ter- 
ritory embraced on the date last mentioned in the parishes 
of Ouachita, Franklin, Richland, Morehouse, East Carroll, 
West Carroll, Madison, Tensas, Concordia, Union, Caldwell, 
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Jackson, and Lincoln, which shall constitute the Monroe di- 
vision of said district; also the territory embraced on the 
date last mentioned in the parishes of Acadia, Calcasieu, 
Cameron, and Vernon, which shall constitute the Lake Charles 
division of said district. Terms of the district court for the 
Opelousas division shall be held at Opelousas on the first 
Mondays in January and June; for the Alexandria division, 
at Alexandria on the fourth Mondays in January and June; 
for the Shreveport division, at Shreveport on the third Mon- 
days in February and October; for the Monroe division, at 
Monroe on the first Mondays in April and October; and for 
the Lake Charles division, at Lake Charles on the third Mon- 
days in May and December. The clerk of the court for the 
western district shall maintain an office in charge of himself 
or a deputy at Opelousas, at Alexandria, at Shreveport, at 
Monroe, and at Lake Charles, which shall be kept open at 
all times for the transaction of the business of the court. 

§ 85. The State of Maine shall constitute one judicial 
district, to be known as the district of Maine. Terms of the 
district court shall be held at Portland on the first Tuesdays 
in February and December; at Bangor on the first Tuesday 
in June; and at Bath on the first Tuesday in September. 

§ 86. The State of Maryland shall constitute one judicial 
district, to be known as the district of Maryland. Terms 
of the district court shall be held at Baltimore on the first 
Tuesdays in March, June, September, and December; and at 
Cumberland on the second Monday in May and the last Mon- 
day in September. The clerk of the court shall appoint a 
deputy who shall reside and maintain an office at Cumber- 
land, unless the clerk shall himself reside there; and the mar- 
shal shall also appoint a deputy, who shall reside and main- 
tain an office at Cumberland, unless he shall himself reside 
there. 

§ 87. The State of Massachusetts shall constitute one ju- 
dicial district, to be known as the district of Massachusetts. 
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Terms of the district court shall be held at Boston on the 
third Tuesday in March, the fourth Tuesday in June, the 
second Tuesday in September, and the first Tuesday in De- 
cember; and at Springfield, on the second Tuesdays in May 
and December : Provided, That suitable rooms and accom- 
modations for holding court at Springfield shall be furnished 
free of expense to the Government until such time as a Fed- 
eral building shall be erected there for that purpose. The 
marshal and the clerk for said district shall each appoint at 
least one deputy, to reside in Springfield and to maintain an 
office at that place. 

§ 88. The State of Michigan is divided into two judicial 
districts, to be known as the eastern and western districts of 
Michigan. The eastern district shall include the territory 
embraced on the first day of July, nineteen hundred and ten, 
in the counties of Alcona, Alpena, Arenac, Bay, Cheboygan, 
Clare, Crawford, Genesee, Gladwin, Gratiot, Huron, Iosco, 
Isabella, Midland, Montmorency, Ogemaw, Oscoda, Otsego, 
Presque Isle, Roscommon, Saginaw, Shiawassee, and Tus- 
colo, which shall constitute the northern division; also the 
territory embraced on the date last mentioned in the counties 
of Branch, Calhoun, Clinton, Hillsdale, Ingham, Jackson, 
Lapeer, Lenawee, Livingston, Macomb, Monroe, Oakland, 
St. Clair, Sanilac, Washtenaw, and Wayne, which shall con- 
stitute the southern division of said district. Terms of the 
district court for the southern division shall be held at De- 
troit on the first Tuesdays in March, June, and November; 
for the northern division, at Bay City on the first Tuesdays 
in May and October, and at Port Huron in the discretion 
of the judge of said court and at such times' as he shall ap- 
point therefor. There shall also be held a special or adjourned 
term of the district court at Bay City for the hearing of 
admiralty causes, beginning in the month of February in 
each year. The western district shall include the territory 
embraced on the first day of July, nineteen hundred and ten, 
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in the counties of Alger, Baraga, Chippewa, Delta, Dickin- 
son, Gogebic, Houghton, Iron, Keweenaw, Luce, Mackinac, 
Marquette, Menominee, Ontonagon, and Schoolcraft, which 
shall constitute the northern division; also the territory em- 
braced on the said date last mentioned in the counties of 
Allegan, Antrim, Barry, Benzie, Berrien, Cass, Charlevoix, 
Eaton, Emmet, Grand Traverse, Ionia, Kalamazoo, Kalkaska, 
Kent, Lake, Leelanau, Manistee, Mason, Macosta, Missaukee, 
Montcalm, Muskegon, Newaygo, Oceana, Osceola, Ottawa, 
St. Joseph, Van Buren, and Wexford, which shall constitute 
the southern division of said district. Terms of the district 
court for the southern division shall be held at Grand Rapids 
on the first Tuesdays in March and October; and for the 
northern division, at Marquette on the first Tuesdays in May 
and September. All issues of fact shall be tried at the terms 
held in the division where such suit shall be commenced. 
Actions in rem and admiralty may be brought in whichever 
division of the eastern district service can be had upon the 
res. Nothing herein contained shall prevent the district court 
of the western division from regulating, by general rule, the 
venue of transitory actions either at law or in equity, or 
from changing the same for cause. The clerk of the court 
for the western district shall reside and keep his office at 
Grand Rapids, and shall also appoint a deputy clerk for said 
court held at Marquette, who shall reside and keep his office 
at that place. The marshal for said western district shall 
keep an office and a deputy marshal at Marquette. The clerk 
of the court for the eastern district shall keep his office at 
the city of Detroit, and shall appoint a deputy for the court 
held at Bay City, who shall reside and keep his office at that 
place. The marshal for said district shall keep an office and 
a deputy marshal at Bay City, and mileage on service of 
process in said northern division shall be computed from Bay 
City. 

§ 89. The State of Minnesota shall constitute one judicial 
district, to be known as the district of Minnesota. It is di- 
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vided into six divisions, to be known as the first, second, third, 
fourth, fifth, and sixth divisions. The first division shall in- 
clude the territory embraced on the first day of July, nineteen 
hundred and ten, in the counties of Winona, Wabasha, Olm- 
sted, Dodge, Steele, Mower, Fillmore, and Houston. The 
second division shall include the territory embraced on the 
date last mentioned in the counties of Freeborn, Faribault, 
Martin, Jackson, Nobles, Rock, Pipestone, Murray, Cotton- 
wood, Watonwan, Blue Earth, Waseca, Lesueur, Nicollet, 
Brown, Redwood, Lyon, Lincoln, Yellow Medicine, Sibley, 
and Lac qui Parle. The third division shall include the ter- 
ritory embraced on the date last mentioned in the counties 
of Chisago, Washington, Ramsey, Dakota, Goodhue, Rice, and 
Scott. The fourth division shall include the territory em- 
braced on the date last mentioned in the counties of Hennepin, 
Wright, Meeker, Kandiyohi, Swift, Chippewa, Renville, Mc- 
Leod, Carver, Anoka, Sherburne, and Isanti. The fifth di- 
vision shall include the territory embraced on the date last 
mentioned in the counties of Cook, Lake, Saint Louis, Itasca, 
Koochiching, Cass, Crow Wing, Aikin, Carlton, Pine, Kana- 
bec, Mille Lacs, Morrison, and Benton. The sixth division 
shall include the territory embraced on the date last men- 
tioned in the counties of Stearns, Pope, Stevens, Bigstone, 
Traverse, Grant, Douglas, Todd, Ottertail, Roseau, Wilkin, 
Clay, Becker, Wadena, Norman, Polk, Red Lake, Marshall, 
Kittson, Beltrami, Clearwater, Mahnomen, and Hubbard. 
Terms of the district court for the first division shall be held 
at Winona on the third Tuesdays in May and November; 
for the second division, at Mankato on the fourth Tuesdays 
in April and October; for the third division, at Saint Paul 
on the first Tuesdays in June and December; for the fourth 
division, at Minneapolis on the first Tuesdays in April and 
October ; for the fifth division, at Duluth on the second Tues- 
days in January and July; and for the sixth division, at 
Fergus Falls on the first Tuesday in May and second Tues- 
day in November. The clerk of the court shall appoint a 
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deputy clerk at each place where the court is now required 
to be held at which the clerk shall not himself reside, who 
shall keep his office and reside at the place appointed for the 
holding of said court. 

§ 90. The State of Mississippi is divided into two ju- 
dicial districts, to be known as the -northern and southern 
districts of Mississippi. The northern district shall include 
the territory embraced on the first day of July, nineteen hun- 
dred and ten, in the counties of Alcorn, Attala, Chickasaw, 
Choctaw, Clay, Itawamba, Lee, Lowndes, Monroe, Oktib- 
beha, Pontotoc, Prentiss, Tishomingo, and Winston, which 
shall constitute the eastern division of said district; also the 
territory embraced on the date last mentioned in the counties 
of Benton, Coahoma, Calhoun, Carroll, De Soto, Grenada, 
Lafayette, Marshall, Montgomery, Panola, Quitman, Talla- 
hatchie, Tate, Tippah, Tunica, Union, Webster, and Yalo- 
busha, which shall constitute the western division of said dis- 
trict. Terms of the district court for the eastern division 
shall be held at Aberdeen on the first Mondays in April and 
October; and for the western division, at Oxford on the first 
Mondays in June and December, and at Clarksdale on the 
third Mondays in June and December : Provided, That suit- 
able rooms and accommodations for holding court at Clarks- 
dale are furnished free of expense to the United States. The 
southern district shall include the territory embraced on the 
first day of July, nineteen hundred and ten, in the coun- 
ties of Adams, Amite, Copiah, Covington, Franklin, Hinds, 
Holmes, Jefferson, Jefferson Davis, Lawrence, Lincoln, Le- 
flore, Madison, Pike, Rankin, Simpson, Smith, Scott, Wilkin- 
son, and Yazoo, which shall constitute the Jackson division; 
also the territory embraced on the date last mentioned in 
the counties of Bolivar, Claiborne, Issaquena, Sharkey, Sun- 
flower, Warren, and Washington, which shall constitute the 
western division; also the territory embraced on the date last 
mentioned in the counties of Clarke, Jones, Jasper, Kemper, 
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Lauderdale, Leake, Neshoba, Newton, Noxubee, and Wayne, 
which shall constitute the eastern division; also the territory 
embraced on the date last mentioned in the counties of Forest, 
Greene, Hancock, Harrison, Jackson, Lamar, Marion, Perry, 
and Pearl River, which constitutes the southern division of 
said district. Terms of the district court for the Jackson 
division shall be held at Jackson on the first Mondays in 
May and November; for the western division, at Vicksburg 
on the first Mondays in January and July; for the eastern 
division, at Meridian on the second Mondays in March and 
September; and for the southern division, at Biloxi on the 
third Mondays in February and August. The clerk of the 
court for each district shall maintain an office in charge of 
himself or a deputy at each place in his district at which 
court is now required to be held, at which he shall not him- 
self reside, which shall be kept open at all times for the 
transaction of the business of the court. The marshal for 
each of said districts shall maintain an office in charge of 
himself or a deputy at each place of holding court in his 
district. 

§ 91. The State of Missouri is divided into two judicial 
districts, to be known as the eastern and western districts 
of Missouri. The eastern district shall include the territory 
embraced on the first day of July, nineteen hundred and ten, 
in the city of Saint Louis and the counties of Audrain, Craw- 
ford, Dent, Franklin, Gasconade, Iron, Jefferson, Lincoln, 
Maries, Montgomery, Phelps, Saint Charles, Saint Francois, 
Sainte Genevieve, Saint Louis, Warren, and Washington, 
which shall constitute the eastern division of said district; 
also the territory embraced on the date last mentioned in the 
counties of Adair, Chariton, Clark, Knox, Lewis, Linn, 
Macon, Marion, Monroe, Pike, Ralls, Randolph, Schuyler, 
Scotland, and Shelby, which shall constitute the northern di- 
vision of said district ; also the territory embraced on the date 
last mentioned in the counties of Bollinger, Butler, Cape 
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Girardeau, Carter, Dunklin, Madison, Mississippi, New 
Madrid, Pemiscot, Perry, Reynolds, Ripley, Scott, Shannon, 
Stoddard, and Wayne, which shall constitute the south- 
eastern division of said district. Terms of the district court 
for the eastern division shall be held at Saint Louis on the first. 
Mondays in May and November, and at Rolla on the second 
Mondays in January and June: Provided, That suitable 
rooms and accommodations for holding court at Rolla are 
furnished free of expense to the United States ; for the north- 
ern division, at Hannibal on the fourth Monday in May and 
the first Monday in December; and for the southeastern di- 
vision, at Cape Girardeau on the second Mondays in April and 
October. The western district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, 
in the counties of Bates, Caldwell, Carroll, Cass, Clay, Grundy, 
Henry, Jackson, Johnson, Lafayette, Livingston, Mercer, 
Putnam, Ray, Saint Clair, Saline, and Sullivan, which shall 
constitute the western division; also the territory embraced 
on the date last mentioned in the counties of Barton, Barry, 
Jasper, Lawrence, McDonald, Newton, Stone, and Vernon, 
which shall constitute the southwestern division; also the ter- 
ritory embraced on the date last mentioned in the counties 
of Andrew, Atchison, Buchanan, Clinton, Daviess, Dekalb, 
Gentry, Holt, Harrison, Nodaway, Platte, and Worth, which 
shall constitute the Saint Joseph division; also the territ'ory 
embraced on the date last mentioned in the counties of Ben- 
ton, Boone, Callaway, Cooper, Camden, Cole, Hickory, How- 
ard, Miller, Moniteau, Morgan, Osage, and Pettis, which shall 
constitute the central division; also the territory embraced on 
the date last mentioned in the counties of Christian, Cedar, 
Dade, Dallas, Douglas, Greene, Howell, Laclede, Oregon, 
Ozark, Polk, Pulaski, Taney, Texas, Webster, and Wright, 
which constitutes the southern division. Terms of the dis- 
trict court for the western division shall be held at Kansas 
City on the fourth Monday in April and first Monday in No- 
vember, and at Chillicothe on the fourth Monday in May 
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and the first Monday in December : Provided, That suitable 
rooms and accommodations for holding court at Chillicothe 
are furnished free of expense to the United States; for the 
southwestern division, at Joplin on the second Mondays in 
June and January; for the Saint Joseph division, at Saint 
Joseph on the first Monday in March and third Monday in 
September; for the central division, at Jefferson City on the 
third Mondays in March and October; and for the southern 
division, at Springfield on the first Mondays in April and 
October. The clerk of the court for the western district shall 
maintain an office in charge of himself or a deputy at Kansas 
City, at Jefferson City, at Saint Joseph, at Chillicothe, at 
Joplin, and at Springfield, which shall be kept open at all 
times for the transaction of the business of the court. The 
marshal for each district shall also maintain an office in charge 
of himself or a deputy at each place at which court is now held 
in his district. 

§ 92. The State of Montana shall constitute one judicial 
district, to be known as the district of Montana. Terms of 
the district court shall be held at Helena on the first Mondays 
in April and November; at Butte on the first Tuesdays in 
February and September; at Great Falls on the first Mon- 
days in May and October; at Missoula on the first Mondays 
in January and June; and at Billings on the first Mondays in 
March and August. Causes, civil and criminal, may be trans- 
ferred by the court or judge thereof from Helena to Butte 
or from Butte to Helena, or from Helena or Butte to Great 
Falls, or from Great Falls to Helena or Butte, in said district, 
when the convenience of the parties or the ends of justice 
would be promoted by the transfer; and any interlocutory 
order may be made by the court or judge thereof in either 
place. 

§ 93. The State of Nebraska shall constitute one judicial 
district to be known as the district of Nebraska. Said dis- 
trict is divided into eight divisions. The territory embraced 
—11 
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on the first day of July, nineteen hundred and ten, in the 
counties of Douglas, Sarpy, Washington, Dodge, Colfax, 
Platte, Nance, Boone, Wheeler, Burt, Thurston, Dakota, 
Cuming, Cedar, and Dixon, shall constitute the Omaha di- 
vision; the territory embraced on the date last mentioned in 
the counties of Madison, Antelope, Knox, Pierce, Stanton, 
Wayne, Holt, Boyd, Rock, Brown, and Keya Paha, shall 
constitute the Norfolk division; the territory embraced on the 
date last mentioned in the counties of Cherry, Sheridan, 
Dawes, Box Butte, and Sioux, shall constitute the Chadron 
division; the territory embraced on the date last mentioned 
in the counties of Hall, Merrick, Howard, Greeley,. Garfield, 
Valley, Sherman, Buffalo, Custer, Loup, Blaine, Thomas, 
Hooker, and Grant, shall constitute the Grand Island di- 
vision; the territory embraced on the date last mentioned in 
the counties of Lincoln, Dawson, Logan, McPherson, Keith, 
Deuel, Garden, Morrill, Cheyenne, Kimball, Banner, and 
Scott's Bluff, shall constitute the North Platte division; the 
territory embraced on the date last mentioned in the counties 
of Cass, Otoe, Johnson, Nemaha, Pawnee, Richardson, Gage, 
Lancaster, Saunders, Butler, Seward, Saline, Jefferson, 
Thayer, Fillmore, York, Polk, and Hamilton, shall constitute 
the Lincoln division ; the territory embraced on the date last 
mentioned in the counties of Clay, Nuckolls, Webster, Adams, 
Kearney, Franklin, Harlan, and Phelps, shall constitute the 
Hastings division; and the territory embraced on the date 
last mentioned in the counties of Gosper, Furnas, Red Wil- 
low, Frontier, Hayes, Hitchcock, Dundy, Chase, and Perkins, 
shall constitute the McCook division. Terms of the district 
court for the Omaha division shall be held at Omaha on the 
first Monday in April and the fourth Monday in September; 
for the Norfolk division, at Norfolk on the third Monday in 
September; for the Chadron division, at Chadron on the 
second Monday in September; for the Grand Island division, 
at Grand Island on the second Monday in January; for the 
North Platte division, at North Platte on the second Monday 
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in June; for the Lincoln division, at Lincoln on the second 
Monday in May and the first Monday in October; for the 
Hastings division, at Hastings on the second Monday in 
March ; and for the McCook division, at McCook on the first 
Monday in March : Provided, That where provision is made 
herein for holding court at places where there are no Federal 
buildings, a suitable room in which to hold court, together 
with light and heat, shall be provided by the city or county 
where such court is held, without any expense to the United- 
States. The clerk of the court shall appoint a deputy for each, 
division of the district in which he does not himself reside,, 
who shall keep his office and reside at the place of holding 
court in the division for which he is appointed. 

§ 94. The State of Nevada shall constitute one judicial 
district, to be known as the district of Nevada. Terms of 
the district court shall be held at Carson City on the first 
Mondays in February, May, and October. 

§ 95. The State of New Hampshire shall constitute one 
judicial district, to be known as the district of New Hamp- 
shire. Terms of the district court shall be held at Ports- 
mouth on the third Tuesdays in March and September; at 
Concord on the third Tuesdays in June and December ; and 
at Littleton on the last Tuesday in August. 

§ 96. The State of New Jersey shall constitute one judicial 
district, to be known as the district of New Jersey. Terms 
of the district court shall be held at Trenton on the third 
Tuesdays in January, April, June, and September. At each 
term of the district court it shall be lawful for the judge hold- 
ing such term, on consent of both parties, or on application 
therefor and good cause shown by either party to any civil 
cause set for trial or hearing at said term, to order such 
cause to be held or tried at the city of Newark, in said dis- 
trict, upon the day set for that purpose by said judge : Pro- 
vided, That such application shall be made to said judge, 
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either in vacation or term time, at least one week before the 
date set for trial of said cause, and on at least five days' no- 
tice to the opposite party or his or her attorney; and writs of 
subpoena to compel the attendance of witnesses at said city 
of Newark may issue, and jurors summoned to attend said 
term may be ordered by said judge to be in attendance upon 
said court in the city of Newark. 

§ 97. The State of New York is divided into four judicial 
districts, to be known as the northern, eastern, southern, and 
western districts of New York. The northern district shall 
include the territory embraced on the first day of July, nine- 
teen hundred and ten, in the counties of Albany, Broome, 
Cayuga, Chenango, Clinton, Cortland, Delaware, Essex, 
Franklin, Fulton, Hamilton, Herkimer, Jefferson, Lewis, 
Madison, Montgomery, Oneida, Onondaga, Oswego, Otsego, 
Rensselaer, Saint Lawrence, Saratoga, Schenectady, Schoha- 
harie, Tioga, Tompkins, Warren, and Washington, with the 
waters thereof. Terms of the district court for said district 
shall be held at Albany on the second Tuesday in February; 
at Utica on the first Tuesday in December; at Binghamton 
on the second Tuesday in June; at Auburn on the first Tues- 
day in October; at Syracuse on the first Tuesday in April; 
and in the discretion of the judge of the court, one term an- 
nually at such time and place within the counties of Saratoga, 
Onondaga, Saint Lawrence, Clinton, Jefferson, Oswego, and 
Franklin, as he may from time to time appoint. Such ap- 
pointment shall be made by notice of at least twenty days 
published in a newspaper published at the place where said 
court is to be held. The eastern district shall include the terri- 
tory embraced on the first day of July, nineteen hundred and 
ten, in the counties of Richmond, Kings, Queens, Nassau. 
and Suffolk, with the waters thereof. Terms of the district 
court for said district shall be held at Brooklyn on the first 
Wednesday in every month. The southern district shall in- 
clude the territory embraced on the first day of July, nineteen 
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hundred and ten, in the counties of Columbia, Dutchess, 
Greene, New York, Orange, Putnam, Rockland, Sullivan, 
Ulster, and Westchester, with the waters thereof. Terms of 
the district court for said district shall be held at New York 
City on the first Tuesday in each month. The district courts 
of the southern and eastern districts shall have concurrent 
jurisdiction over the waters within the counties of New York, 
Kings, Queens, Nassau, Richmond, and Suffolk, and over all 
seizures made and all matters done in such waters ; all proc- 
esses or orders issued within either of said courts or by any 
judge thereof shall run and be executed in any part of said 
waters. The western district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Allegany, Cattaraugus, Chautauqua, Chemung, 
Erie, Genesee, Livingston, Monroe, Niagara, Ontario, Orleans, 
Schuyler, Seneca, Steuben, Wayne, Wyoming, and Yates, 
with the waters thereof. Terms of the district court for said 
district shall be held at Elmira on the second Tuesday in 
January ; at Buffalo on the second Tuesdays in March and 
November; at Rochester on the second Tuesday in May; at 
Jamestown on the second Tuesday in July; at Lockport on 
the second Tuesday in October; and at Canandaigua on the 
second Tuesday in September. The regular sessions of the 
district court for the western district for the hearing of mo- 
tions and for proceedings [sic] in bankruptcy and the trial of 
causes in admiralty, shall be held at Buffalo at least two weeks 
in each month of the year, except August, unless the business 
is sooner disposed of. The times for holding the same and 
such other special sessions as the court shall deem necessary 
shall be fixed by rules of the court. All process in admiralty 
causes and proceedings shall be made returnable at Buffalo. 
The judge of any district in the State of New York may per- 
form the duties of the judge of any other district in such 
State upon the request of any resident judge entered in the 
minutes of his court; and in such cases such judges shall 
have the same powers as are vested in the resident judge. 
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§ 98. The State of North Carolina is divided into two dis- 
tricts, to be known as the eastern and western districts of 
North Carolina. The eastern district shall include the terri- 
tory embraced on the first day of July, nineteen hundred and 
ten, in the counties of Beaufort, Bertie, BJaden, Brunswick, 
Camden, Chatham, Cumberland, Currituck, Craven, Colum- 
. bus, Chowan, Carteret, Dare, Duplin, Durham, Edgecombe, 
Franklin, Gates, Granville, Greene, Halifax, Harnett, Hert- 
ford, Hyde, Johnston, Jones, Lenoir, Lee, Martin, Moore, 
Nash, New Hanover, Northampton, Onslow, Pamlico, 
Pasquotank, Pender, Perquimans, Person, Pitt, Robeson, 
Richmond, Sampson, Scotland, Tyrrell, Vance, Wake, War- 
ren, Washington, Wayne, and Wilson. Terms of the district 
court for the eastern district shall be held at Elizabeth City on 
the second Mondays in April and October; at Washington 
on the third Mondays in April and October; at Newbern on 
the fourth Mondays in April and October; at Wilmington 
on the second Monday after the fourth Mondays in April and 
October; and at Raleigh on the fourth Monday after the 
fourth Mondays in April and October : Provided, That the 
city of Washington shall provide and furnish at its own ex- 
pense a suitable and convenient place for holding the district 
court at Washington until a courthouse shall be constructed 
by the United States. The clerk of the court for the eastern 
district shall maintain an office in charge of himself or a 
deputy at Raleigh, at Wilmington, at Newbern, at Elizabeth 
City, and at Washington, which shall be kept open at all 
times for the transaction of the business of the court. The 
western district shall include the territory embraced on the 
first day of July, nineteen hundred and ten, in the counties 
of Alamance, Alexander, Ashe, Alleghany, Anson, Bun- 
combe, Burke, Caswell, Cabarrus, Catawba, Cleveland, Cald- 
well, Clay, Cherokee, Davidson, Davie, Forsyth, Guilford, 
Gaston, Graham, Henderson, Haywood, Iredell, Jackson, 
Lincoln, Montgomery, Mecklenburg, Mitchell, McDowell, 
Madison, Macon, Orange, Polk, Randolph, Rockingham, 
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Rowan, Rutherford, Stanly, Stokes, Surry, Swain, Transyl- 
vania, Union, Wilkes, Watauga, Yadkin, and Yancey. Terms 
of the district court for the western district shall be held at 
Greensboro on the first Mondays in June and December; 
at Statesville on the third Mondays in April and October; at 
Salisbury on the fourth Mondays in April and October; 
at Asheville on the first Mondays in May and November; at 
Charlotte on the first Mondays in April and October; and at 
Wilkesboro on the fourth Mondays in May and November. 
The clerk of the court for the western district shall maintain 
an office in charge of himself or a deputy at Greensboro, at 
Asheville, at Statesville, and at Wilkesboro, which shall be 
kept open at all times for the transaction of the business of 
the court. 

§ 99. The State of North Dakota shall constitute one ju- 
dicial district, to be known as the district of North Dakota. 
The territory embraced on the first day of July, nineteen hun- 
dred and ten, in the counties of Burleigh, Stutsman, Logan, 
Mcintosh, Emmons, Kidder, Foster, Wells, McLean, and 
Sheridan, and all the territory in said State lying west of the 
Missouri River and south of the twelfth standard parallel, 
shall constitute the southwestern division of said district; and 
the territory embraced on the date last mentioned in the 
counties of Cass, Richland, Barnes, Dickey, Sargent, La- 
moure, Ransom, Griggs, and Steele, shall constitute the south- 
eastern division; and the territory embraced on the date last 
mentioned in the counties of Grand Forks, Traill, Walsh, 
Pembina, Cavalier, and Nelson, shall constitute the north- 
eastern division; and the territory embraced on the date last 
mentioned in the counties of Ramsey, Eddy, Benson, Towner, 
Rolette, Bottineau, Pierce, and McHenry, shall constitute the 
northwestern division; and the territory embraced on the date 
last mentioned in the counties of Ward, Williams, and Mon- 
traille, and all the territory in said State lying west of the 
Missouri River and north of the twelfth standard parallel, 
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shall constitute the western division. The several Indian 
reservations and parts thereof within said State shall consti- 
tute a part of the several divisions within which they are re- 
spectively situated. Terms of the district court for the 
southwestern division shall be held at Bismarck on the first 
Tuesday in March; for the southeastern division, at Fargo 
on the third Tuesday in May; for the northeastern division, 
at Grand Forks on the second Tuesday in November; for the 
northwestern division, at Devils Lake on the first Tuesday in 
July; and for the western division, at Minot on the second 
Tuesday in October. The clerk of the court shall maintain 
an office in charge of himself or a deputy at each place at 
which court is now held in his district. 

§ 100. The State of Ohio is divided into two judicial dis- 
tricts, to be known as the northern and southern districts of 
Ohio. The northern district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Ashland, Ashtabula, Cuyahoga, Carroll, 
Columbiana, Crawford, Geauga, Holmes, Lake, Lorain, 
Medina, Mahoning, Portage, Richland, Summit, Stark, 
Tuscarawas, Trumbull, and Wayne, which shall constitute 
the eastern division; also the territory embraced on the date 
last mentioned in the counties of Auglaize, Allen, Defiance, 
Erie, Fulton, Henry, Hancock, Hardin, Huron, Lucas, Mercer, 
Marion, Ottawa, Paulding, Putnam, Seneca, Sandusky, Van 
Wert, Williams, Wood, and Wyandotte, which shall consti- 
tute the western division of said district. Terms of the dis- 
trict court for the eastern division shall be held at Cleveland 
on the first Tuesdays in February, April, and October, and at 
Youngstown on the first Tuesday after the first Monday in 
March; and for the western division, at Toledo on the last 
Tuesdays in April and October. Grand and petit jurors sum- 
moned for service at a term of court to be held at Cleveland 
may, if in the opinion of the court the public convenience so 
requires, be directed to serve also at the term then being held 
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or authorized to be held at Youngstown. Crimes and offenses 
committed in the eastern division shall be cognizable at the 
terms held at Cleveland, or at Youngstown, as the court may 
direct. Any suit brought in the eastern division may, in the 
discretion of the court, be tried at the term held at Youngs- 
town. The southern district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, 
in the counties of Adams, Brown, Butler, Champaign, Clark. 
Clermont, Clinton, Darke, Greene, Hamilton, Highland, 
Lawrence, Miami, Montgomery, Preble, Scioto, Shelby, and 
Warren, which shall constitute the western division; also the 
territory embraced on the date last mentioned in the counties 
of Athens, Belmont, Coshocton, Delaware, Fairfield, Fayette, 
Franklin, Gallia, Guernsey, Harrison, Hocking, Jackson, 
Jefferson, Knox, Licking, Logan, Madison, Meigs, Monroe. 
Morgan, Morrow, Muskingum, Noble, Perry, Pickaway, 
Pike, Ross, Union, Vinton, and Washington, which shall 
constitute the eastern division of said district. Terms of the 
district court for the western division shall be held at Cin- 
cinnati on the first Tuesdays in February, April, and October ; 
and for the eastern division, at Columbus on the first Tues- 
days in June and December : Provided, That terms of the 
district court for the southern district shall be held at Dayton 
on the first Mondays in May and November. Prosecutions 
for crimes and offenses committed in any part of said district 
shall also be cognizable at the terms held at Dayton. All 
suits which may be brought within the southern district, or 
either division thereof, may be instituted, tried, and deter- 
mined at the terms held at Dayton. 

§ 101. The State of Oklahoma is divided into two judicial 
districts, to be known as the eastern and the western districts 
of Oklahoma. The eastern district shall include the territory 
embraced on the first day of July, nineteen hundred and ten r 
■in the counties of Adair, Atoka, Bryan, Craig, Cherokee, 
Creek, Choctaw, Coal, Carter, Delaware, Garvin, Grady, 
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Haskell, Hughes, Johnston, Jefferson, Latimer, Le Flore. 
Love, McClain, Mayes, Muskogee, Mcintosh, McCurtain, 
Murray, Marshall, Nowata, Ottawa, Okmulgee, Ofuskee, 
Pittsburg, Pushmataha, Pontotoc, Rogers, Stephens, Se- 
quoyah, Seminole, Tulsa, Washington, and Wagoner. Terms 
of the district court for the eastern district shall be held at 
Muskogee on the first Monday in January; at Vinita on the 
first Monday in March; at Tulsa on the first Monday in 
April; at South McAlester on the first Monday in June; at 
Ardmore on the first Monday in October; and at Chickasha 
on the first Monday in November in each year. The western 
district shall include the territory embraced on the first day 
of July, nineteen hundred and ten, in the counties of Alfalfa, 
Beaver, Beckham, Blaine, Caddo, Canadian, Cimarron, Cleve- 
land, Comanche, Custer, Dewey, Ellis, Garfield, Grant, Greer, 
Harmon, Harper, Jackson, Kay, Kingfisher, Kiowa, Lincoln, 
Logan, Majors, Noble, Oklahoma, Osage, Pawnee, Payne, 
Pottowatomie, Roger Mills, Texas, Tillman, Washita, Woods, 
and Woodward. Terms of the district court for the western 
district shall be held at Guthrie on the first Monday in Jan- 
uary ; at Oklahoma City on the first Monday in March ; at 
Enid on the first Monday in June; at Lawton on the first 
Monday in September ; and at Woodward on the first Monday 
in November: Proiided, That suitable rooms and accommo- 
dations for holding court at Woodward are furnished free 
of expense to the United States. The clerk of the district 
court for the eastern district shall keep his office at Muskogee, 
and the clerk for the western district at Guthrie, and shall 
maintain an office in charge of himself or a deputy at Okla- 
homa City. 

§ 102. The State of Oregon shall constitute one judicial 
district, to be known as the district of Oregon. Terms of the 
district court shall be held at Portland on the first Mondays 
in March, July, and November; at Pendleton on the first 
Tuesday in April; and at Medford on the first Tuesday in 
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October. The marshal and the clerk for said district shall 
each appoint, in the manner provided by law, at least one 
deputy at Pendleton and one at Medford, who shall reside 
and maintain an office at each of said places. 

§ 103. The State of Pennsylvania is divided into three ju- 
dicial districts, to be known as the eastern, middle, and west- 
ern districts of Pennsylvania. The eastern district shall in- 
clude the territory embraced on the first day of July, nineteen 
hundred and ten, in the counties of Berks, Bucks, Chester, 
Delaware, Lancaster, Lehigh, Montgomery, Northampton, 
Philadelphia, and Schuylkill. Terms of the district court 
shall be held at Philadelphia on the second Mondays in March 
and June, the third Monday in September, and the second 
Monday in December, each term to continue until the suc- 
ceeding term begins. The middle district shall include the 
territory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Adams, Bradford, Cameron, 
Carbon, Center, Clinton, Columbia, Cumberland, Dauphin, 
Franklin, Fulton, Huntingdon, Juniata, Lackawanna, Lebanon, 
Luzerne, Lycoming, Mifflin, Monroe, Montour, Northumber- 
land, Perry, Pike, Potter, Snyder, Sullivan, Susquehanna, 
Tioga, Union, Wayne, Wyoming, and York. Terms of the 
district court shall be held at Scranton on the fourth Monday 
in February and the third Monday in October; at Harrisburg 
on the first Mondays in May and December ;'and at Williams- 
port on the second Mondays in January and June. The clerk 
of the court for the middle district shall maintain an' office in 
charge of himself or a deputy at Harrisburg; and civil suits 
instituted at that place shall be tried there, if either party re- 
sides nearest that place of holding court, unless by consent of 
parties they are removed to another place for trial. The 
western district shall include the territory , embraced on the 
first day of July, nineteen hundred and ten, in the counties 
of Allegheny, Armstrong, Beaver, Bedford, Blair, Butler, 
Cambria, Clarion, Clearfield, Crawford, Elk, Erie, Fayette, 
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Forest, Greene, Indiana, Jefferson, Lawrence, McKean, 
Mercer, Somerset, Venango, Warren, Washington, and West- 
moreland. Terms of the district court shall be held at Pitts- 
burg on the first Monday in May and the third Monday in 
October; and at Erie on the third Monday in July and the 
second Monday in January. 

§ 104. The State of Rhode Island shall constitute one ju- 
dicial district, to be known as the district of Rhode Island. 
Terms of the district court shall be held at Providence on the 
fourth Tuesday in May and the third Tuesday in November; 
and at Newport on the second Tuesday in May and the third 
Tuesday in October. 

§ 105. The State of South Carolina is divided into two 
districts, to be known as the eastern and western districts of 
South Carolina. The western district shall include the terri- 
tory embraced on the first day of July, nineteen hundred and 
ten, in the counties of Abbeville, Anderson, Cherokee, Chester, 
Edgefield, Fairfield, Greenville, Greenwood, Lancaster, Lau- 
rens, Newberry, Oconee, Pickens, Saluda, Spartanburg, 
Union, and York. Terms of the district court for the west- 
ern district shall be held at Greenville on the third Tuesdays 
in April and October. The eastern district shall include the 
territory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Aiken, Bamberg, Barnwell, Beau- 
fort, Berkeley, Calhoun, Charleston, Chesterfield, Clarendon, 
Colleton, Darlington, Dorchester, Florence, Georgetown, 
Hampton, Horry, Kershaw, Lee, Lexington, Marion, Marl- 
boro, Orangeburg, Richland, Sumter, and Williamsburg. 
Terms of the district court for the eastern district shall be 
held at Charleston on the first Tuesdays in June and De- 
cember ; at Columbia on the third Tuesday in January and 
the first Tuesday in November, the latter term to be solely 
for the trial of civil cases ; and at Florence on the first Tues- 
day in March. The offices of the clerk of the district court 
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shall be at Greenville, and at Charleston; and the clerk shall 
reside in one of said cities and have a deputy in the other. 

§ 106. The State of South Dakota shall constitute one ju- 
dicial district, to be known as the district of South Dakota. 
The territory embraced on the first day of July, nineteen hun- 
dred and ten, in the counties of Aurora, Beadle, Bon Homme, 
Brookings, Brule, Charles Mix, Clay, Davison, Douglas, 
Gregory, Hanson, Hutchinson, Kingsbury, Lake, Lincoln, 
McCook, Miner, Minnehaha, Moody, Sanborn, Turner, 
Union, and Yankton, and in the Yankton Indian reservation, 
shall constitute the southern division of said district; the ter- 
ritory embraced on the date last mentioned in the counties of 
Brown, Campbell, Clark, Codington, Corson, Day, Deuel, 
Edmunds, Grant, Hamlin, McPherson, Marshall, Roberts, 
Schnasse, Spink, and Walworth, and in the Sisseton and 
Wahpeton Indian reservation, and in that portion of the 
Standing Rock Indian reservation lying in South Dakota, 
shall constitute the northern division ; the. territory embraced 
on the date last mentioned in the counties of Armstrong, 
Buffalo, Dewey, Faulk, Hand, Hughes, Hyde, Jerauld, 
Lyman, Potter, Stanley, and Sully, and in the Cheyenne 
River, Lower Brule, and Crow Creek Indian reservations, 
shall constitute the central division; and the territory em- 
braced on the date last mentioned in the counties of Bennett, 
Butte, Custer, Fall River, Harding, Lawrence, Meade, Mel- 
lette, Pennington, Perkins, Shannon, Todd, Tripp, Washa- 
baugh, and Washington, and in the Rosebud and Pine Ridge 
Indian reservations, shall constitute the western division. 
Terms of the district court for the southern division shall be 
held at Sioux Falls on the first Tuesday in April and the third 
Tuesday in October; for the northern division, at Aberdeen 
on the first Tuesday in May and the second Tuesday in No- 
vember; for the central division, at Pierre on the second 
Tuesday in June and the first Tuesday in October; and for 
the western division, at Deadwood on the third Tuesday in 
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May and the first Tuesday in September. The clerk of the 
district court shall maintain an office in charge of himself or a 
deputy at Sioux Falls, at Pierre, at Aberdeen, and at Dead- 
wood, which shall be kept open for the transaction of the busi- 
ness of the court. 

§ 107. The State of Tennessee is divided' into three dis- 
tricts, to be known as the eastern, middle, and western dis- 
tricts of Tennessee. The eastern district shall include the ter- 
ritory embraced on the first day of July, nineteen hundred and 
ten, in the counties of Bledsoe, Bradley, Hamilton, James, 
McMinn, Marion, Meigs, Polk, Rhea, and Sequatchie, which 
shall constitute the southern division of said district; also the 
territory embraced on the date last mentioned in the counties 
of Anderson, Blount, Campbell, Claiborne, Grainger, Jeffer- 
son, Knox, Loudon, Monroe,. Morgan, Roane, Sevier, Scott, 
and Union, which shall constitute the northern division of 
said district ; also the territory embraced on the date last men- 
tioned in the counties of Carter, Cocke, Green, Hamblen, 
Hancock, Hawkins, Johnson, Sullivan, Unicoi, and Washing- 
ton, which shall constitute the northeastern division of said 
district. Terms of the district court for the southern division 
of said district shall be held at Chattanooga on the fourth 
Mondays in May and November; for the northern division, 
at Knoxville on the first Mondays in January and July; and 
for the northeastern division, at Greeneville on the last Mon- 
days in March and September. The middle district shall in- 
clude the territory embraced on the first day of July, nineteen 
hundred and ten, in the counties of Bedford, Cannon, Cheat- 
ham, Coffee, Davidson, Dickson, Franklin, Giles, Grundy, 
Hickman, Humphreys, Houston, Lawrence, Lewis, Lincoln, 
Marshall, Maury, Montgomery, Moore, Robertson, Ruther- 
ford, Stewart, Sumner, Trousdale, Warren, Wayne, Wil- 
liamson, and Wilson, which shall constitute the Nashville di- 
vision of said district; also the territory embraced on the date 
last mentioned in the counties of Clay, Cumberland, DeKalb, 
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Fentress, Jackson, Macon, Overton, Pickett, Putnam, Smith, 
Van Buren, and White, which shall constitute the northeast- 
ern division of said district. Terms of the district court for 
the Nashville division of said district shall be held at Nashville 
on the second Mondays in April and October; and for the 
northeastern division, at Cookeville on the second Mondays 
in May and November : Provided, That suitable accommoda- 
tions for holding court at Cookeville shall be provided by the 
county or municipal authorities without expense to the United 
States. The western district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Dyer, Fayette, Haywood, Lauderdale, Shelby, 
and Tipton, which shall constitute the western division of said 
district; also the territory embraced on the date last men- 
tioned in the counties of Benton, Carroll, Chester, Crockett, 
Decatur, Gibson, Hardeman, Hardin, Henderson, Henry, 
Lake, McNairy, Madison, Obion, Perry, and Weakley, in- 
cluding the waters of the Tennessee River to low water mark 
on the eastern shore thereof wherever such river forms the 
boundary line between the western and middle districts of 
Tennessee, from the north line of the State of Alabama north 
to the point in Henry County, Tennessee, where the south 
boundary line of the State of Kentucky strikes the west bank 
of the river, which shall constitute the eastern division of said 
district. Terms of the district court for the western division 
of said district shall be held at Memphis on the fourth Mon- 
days in May and November; and for the eastern division, at 
Jackson on the fourth Mondays in April and October. The 
clerk of the court for the western district shall appoint a 
deputy who shall reside at Jackson. The marshal for the 
western district shall appoint a deputy who shall reside at 
Jackson. The marshal for the eastern district shall appoint 
a deputy who shall reside at Chattanooga. The clerk of the 
court for the eastern district shall maintain an office in charge 
of himself or a deputy at Knoxville, at Chattanooga, and at 
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Greeneville, which shall be kept open at all times for the trans- 
action of the business of the court. 

§ 108. The State of Texas is divided into four districts, to 
be known as the northern, eastern, western, and southern dis- 
tricts of Texas. The northern district shall include the terri- 
tory embraced on the first day of July, nineteen hundred and 
ten, in the counties of Dallas, Ellis, Hunt, Johnson, Kaufman, 
Navarro, and Rockwall, which shall constitute the Dallas di- 
vision; also the territory embraced on the date last mentioned 
in the counties of Archer, Baylor, Clay, Comanche, Erath, 
Foard, Hardeman, Hood, Jack, Palo Pinto, Parker, Tarrant, 
Wichita, Wilbarger, Wise, and Young, which shall constitute 
the Fort Worth division ; also the territory embraced on the 
date last mentioned in the counties of Armstrong, Bailey, 
Briscoe, Carson, Castro, Childress, Cochran, Collingsworth, 
Cottle, Crosby, Dallam, Deaf Smith, Dickens, Donley, Floyd. 
Gray, Hale, Hall, Hansford, Hartley, Hemphill, Hockley, 
Hutchinson, King, Lamb, Lipscomb, Lubbock, Moore, Motley, 
Ochiltree, Oldham, Parmer, Potter, Randall, Roberts, Sher- 
man, Swisher, and Wheeler, which shall constitute the 
Amarillo division; also the territory embraced on the date 
last mentioned in the counties of Andrews, Borden, Calla- 
han, Dawson, Eastland, Fisher, Gaines, Garza, Haskell, 
Howard, Jones, Kent, Knox, Lynn, Martin, Midland, Mitchell, 
Nolan, Scurry, Shackelford, Stephens, Stonewall, Taylor, 
Terry, Throckmorton, and Yoakum, which shall constitute the 
Abilene division; also the territory embraced on the date last 
mentioned in the counties of Brown, Coke, Coleman, Concho, 
Crockett, Glasscock, Irion, Manard, Mills, Runnels, Schleicher, 
Sterling, Sutton, Tom Green, and Upton, which shall consti- 
tute the San Angelo division of the said district. Terms of 
the district court for the Dallas division shall be held at 
Dallas on the second Monday in January and the first Mon- 
day in May; for the Fort Worth division, at Fort Worth on 
the first Monday in November and the second Monday in 
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March; for the Amarillo division, at Amarillo on the third 
Monday in April and the fourth Monday in September; for 
the Abilene division, at Abilene on the first Monday in 
October and the second Monday in April; and for the San 
Angelo division, at San Angelo on the third Monday in 
October and the fourth Monday in April. The clerk of the 
court for the northern district shall maintain an office in 
charge of himself or a deputy at Dallas, at Fort Worth, at 
Amarillo, at Abilene, and at San Angelo, which shall be kept 
open at all times for the transaction of the business of the 
court. The eastern district shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Anderson, Angelina, Cherokee, Gregg, Hen- 
derson, Houston, Nacogdoches, Panola, Rains, Rusk, Smith, 
Van Zandt, and Wood, which shall constitute the Tyler di- 
vision; also the territory embraced on the date last mentioned 
in the counties of Hardin, Jasper, Jefferson Liberty, Newton, 
Orange, Sabine, San Augustine, Shelby, and Tyler, which 
shall constitute the Beaumont division; also the territory em- 
braced on the date last mentioned in the counties of Collin, 
Cook, Denton, Grayson, and Montague, which shall constitute 
the Sherman division ; also the territory embraced on the date 
last mentioned in the counties of Camp, Cass, Harrison, 
Hopkins, Marion, Morris, and Upshur, which shall constitute 
the Jefferson division ; also the territory embraced on the 
date last mentioned in the counties of Delta, Fannin, Red 
River, and Tamar, which shall constitute the Paris division ; 
also the territory embraced on the date last mentioned in the 
counties of Bowie, Franklin, and Titus, which shall constitute 
the Texarkana division. Terms of the district court for the 
Tyler division shall be held at Tyler on the fourth Mondays 
in January and April; for the Jefferson division, at Jefferson 
on the first Monday in October and the third Monday in 
February; for the Beaumont division, at Beaumont on the 
third Monday in November and the first Monday in April; 
—12 
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for the Sherman division, at Sherman on the first Monday in 
January and the third Monday in May; for the Paris division, 
at Paris on the third Monday in October and the first Monday 
in March; and for the Texarkana division at Texarkana on 
the third Monday in March and the first Monday in Novem- 
ber. The clerk of the court for the eastern district shall main- 
tain an office in charge of himself or a deputy at Sherman, at 
Beaumont, and at Texarkana, which shall be kept open at 
all times for the transaction of the business of said court. 
The western district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the counties 
of Bastrop, Blanco, Burleson, Burnet, Caldwell, Gillespie, 
Hays, Kimble, Lampasas, Lee, Llan'o, Mason, McCulloch, 
San Saba, Travis, Washington, and Williamson, which shall 
constitute the Austin division; also the territory embraced on 
the date last mentioned in the counties of Atascosa, Bandera, 
Bexar, Comal, Dimmit, Edwards, Frio, Gonzales, Guadalupe, 
Karnes, Kendall, Kerr, Medina, and Wilson, which shall 
constitute the San Antonio division ; also the territory em- 
braced on the date last mentioned in the counties of Brewster, 
Crane, Ector, El Paso, Jeff Davis, Loving, Reeves, Presidio, 
Ward, and Winkler, which shall constitute the El Paso di- 
vision; also the territory embraced on the date last mentioned 
in the counties of Bell, Bosque, Coryell, Falls, Hamilton, 
Freestone, Hill, Leon, Limestone, McLennan, Milam. Rob- 
ertson, and Somervell, which shall constitute the Waco di- 
vision; also the territory embraced on the date last mentioned 
in the counties of Kinney, Maverick, Pecos, Terrell, Uvalde, 
Valverde, and Zavalla, which shall constitute the Del Rio di- 
vision. Terms of the district court for the Austin division 
shall be held at Austin on the fourth Monday in January 
and the second Monday in June; for the Waco division 
on the fourth Monday in February and the second Mon- 
day in November; for the San Antonio division, at San 
Antonio on the first Monday in May and the third Mon- 
day in December; for the El Paso division, at El Paso on 
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the first Monday in April and the first Monday in October; 
and for the Del Rio division, at Del Rio on the third Mon- 
day in March and the fourth Monday in October. The 
clerk of the court for the western district shall maintain 
an office in charge of himself or a deputy at Austin, at 
El Paso, and at Del Rio, which shall be kept open at all 
times for the transaction of business. The southern district 
shall include the territory embraced on the first of July, nine- 
teen hundred and ten, in the counties of Duval, La Salle, Mc- 
Mullen, Nueces, Webb, and Zapata, which shall constitute the 
Laredo division; also the territory embraced on the date last 
mentioned in the counties of Cameron, Hidalgo, and Starr, 
which shall constitute the Brownsville division; also the ter- 
ritory embraced on the date last mentioned in the counties 
of Austin, Brazoria, Chambers, Galveston, Fort Bend, 
Matagorda, and Wharton, which shall constitute the Galves- 
ton division ; also the territory embraced on the date last men- 
tioned, in the counties of Brazos, Colorado, Fayette, Grimes, 
Harris, Lavaca, Madison, Montgomery, Polk, San Jacinto, 
Trinity, Walker, and Waller, which shall constitute the 
Houston division ; also the territory embraced on the date last 
mentioned, in the counties of Bee, Calhoun, Dewitt, Goliad, 
Jackson, Live Oak, Refugio, Aransas, San Patricio, and 
Victoria, which shall constitute the Victoria division. Terms 
of the district court for the Galveston division shall be held 
at Galveston on the second Monday in January and the first 
Monday in June ; for the Houston division, at Houston on the 
fourth Mondays in February and September; for the Laredo 
division, at Laredo on the third Monday in April and the 
second Monday in November ; for the Brownsville division, 
at Brownsville on the second Monday in May and the first 
Monday in December; and for the Victoria division, at 
Victoria on the first Monday in May and the fourth Monday 
in November. The clerk of the court for the southern dis- 
trict shall maintain an office in charge of himself or a deputy 
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at each of the places now designated for holding court in said 
district. 

§ 109. The State of Utah shall constitute one judicial dis- 
trict, to be known as the district of Utah. It is divided into 
two divisions, to be known as the northern and central di- 
visions. The northern division shall include the territory em- 
braced on the first day of July, nineteen hundred and ten, in 
the counties of Boxelder, Cache, Davis, Morgan, Rich, and 
Weber. The central division shall include the territory em- 
braced on the date last mentioned in the counties of Beaver, 
Carbon, Emery, Garfield, Grand, Iron, Juab, Kane, Millard, 
Piute, Salt Lake, San Juan, San Pete, Sevier, Summit, 
Tooele, Uinta, Utah, Wasatch, Washington, and Wayne. 
Terms of the district court for the northern division shall be 
held at Ogden on the second Mondays in March and Septem- 
ber; and for the central division, at Salt Lake City on the 
second Mondays in April and November. The clerk of the 
court for said district shall maintain an office in charge of 
himself or a deputy at each of the places where the court is 
now required to be held in the district. 

§ 110. The State of Vermont shall constitute one judicial 
district, to be known as the district of Vermont. Terms of 
the district court shall be held at Burlington on the fourth 
Tuesday in February; at Windsor on the third Tuesday in 
May; and at Rutland on the first Tuesday in October. In 
each year one of the stated terms of the district court may, 
when adjourned, be adjourned to meet at Montpelier, and 
one at Newport. 

§ 111. The State of Virginia is divided into two districts, 
to be known as the eastern and western districts of Virginia. 
The eastern district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the coun- 
ties of Accomac, Alexandria, Amelia, Brunswick, Caroline, 
Charles City, Chesterfield, Culpeper, Dinwiddie, Elizabeth 
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City, Essex, Fairfax, Fauquier, Gloucester, Goochland, 
Greensville, Hanover, Henrico, Isle of Wight, James City, 
King and Queen, King George, King William, Lancaster, 
Loudoun, Louisa, Lunenburg, Mathews, Mecklenburg, Mid- 
dlesex, Xansemond, New Kent, Norfolk, Northampton, 
Northumberland, Nottoway, Orange, Powhatan, Prince 
Edward, Prince George, Prince William, Princess Anne, 
Richmond, Southampton, Spottsylvania, Stafford, Surry, 
Sussex, Warwick, Westmoreland, and York. Terms ot the 
district court shall be held at Richmond on the first Mondays- 
in April and October; at Norfolk on the first Mondays in- 
Alay and November; and .at Alexandria, on the first Mondays- 
in January and July. The western district shall include the* 
territory embraced on the first day of July, nineteen hundred 
and ten, in the counties of Alleghany, Albemarle, Amherst, 
Appomattox, Augusta, Bath, Bedford, Bland, Botetourt, Buch- 
anan, Buckingham, Campbell, Carroll, Charlotte, Clarke, Craig, 
Cumberland, Dickenson, Floyd, Fluvanna, Franklin, Fred- 
' erick, Giles, Grayson, Greene, Halifax, Henry, Highland, 
Lee, Madison, Montgomery, Nelson, Page, Patrick, Pulaski, 
Pittsylvania, Rappahannock, Roanoke, Rockbridge, Rocking- 
ham, Russell, Scott, Shenandoah, Smyth, Tazewell, Warren, 
Washington, Wise, and Wythe. Terms of the district court 
shall be held at Lynchburg on the Tuesdays after the second 
Mondays in March and September; at Danville on the Tues- 
days after the second Mondays in April and November; at 
Abingdon on the Tuesdays after the first Mondays in May 
and October; at Harrisonburg on the Tuesdays after the first 
Mondays in June and December; at Charlottesville on the 
second Monday in January and the first Monday in July; at 
Roanoke on the third Monday in February and the third 
Monday in June ; and at Big Stone Gap on the fourth Monday 
in January and the second Monday in August. The clerk of 
the court for the western district shall maintain an office in 
charge of himself or a deputy at Lynchburg, at Danville, at 
Charlottesville, at Roanoke, at Abingdon, and at Big Stone 



182 The judicial code. 

Gap, which shall be kept open at all times for the transaction 
of the business of the court. 

'§ 112. The State of Washington is divided into two dis- 
tricts, to be known as the eastern and western districts of 
Washington. The eastern district shall include the territory- 
embraced on the first day of July, nineteen hundred and ten, 
in the counties of Spokane, Stevens, Ferry, Okanogan, Chelan, 
Grant, Douglas, Lincoln, and Adams, with the waters thereof, 
including all Indian reservations within said counties, which 
shall constitute the northern division; also the territory em- 
braced on the date last mentioned in the counties of Asotin, 
Garfield, Whitman, Columbia, Franklin, Walla Walla, Benton, 
Klickitat, Kittitas, and Yakima, with the waters thereof, 
including all Indian reservations within said counties, which 
shall constitute the southern division of said district. Terms 
of the district court for the northern division shall be held at 
Spokane on the first Tuesdays in April and September; for 
the southern division, at Walla Walla on the first Tuesdays 
in June and December, and at North Yakima on the first 
Tuesdays in May and October. The western district shall 
include the territory embraced on the' first day of July, nine- 
teen hundred and ten, in the counties of Whatcom, Skagit, 
Snohomish, King, San Juan, Island, Kitsap, Clallam, and 
Jefferson, with the waters thereof, including all Indian reser- 
vations within said counties, which shall constitute the north- 
ern division; also the territory embraced on the date last 
mentioned in the counties of Pierce, Mason, Thurston, Che- 
halis, Pacific, Lewis, Wahkiakum, Cowlitz, Clarke, and Ska- 
mania, with the waters thereof, including all Indian reserva- 
tions within said counties, which shall constitute the southern 
division of said district. Terms of the district court for the 
northern division shall be held at Bellingham on the first 
Tuesdays in April and October; at Seattle on the first Tues- 
days in May and November; and for the southern division, 
at Tacoma on the first Tuesdays in February and July. The 
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clerks of the courts for the eastern and western districts shall 
maintain an office in charge of himself or a deputy at each 
place in their respective districts where terms of court are 
now required to be held. 

§ 113. The State of West Virginia is divided into two dis- 
tricts, to be known as the northern and southern districts of 
West Virginia. The northern district shall include the ter- 
ritory embraced on the first day of July, nineteen hundred and 
ten, in the counties of Hancock, Brooke, Ohio, Marshall, Ty- 
ler, Pleasants, Wood, Wirt, Ritchie, Doddridge, Wetzel, Mo- 
nongalia, Marion, Harrison, Lewis, Gilmer, Calhoun, Upshur, 
Barbour, Taylor, Preston, Tucker, Randolph, Pendleton, 
Hardy, Grant, Mineral, Hampshire, Morgan, Berkeley, and 
Jefferson, with the waters thereof. Terms of the district court 
for the northern district shall be held at Martinsburg, the first 
Tuesday of April and the third Tuesday of September; at 
Clarksburg, the second Tuesday of April and the first Tuesday 
'of October; at Wheeling, the first Tuesday of May and the 
third Tuesday of October; at Philippi, the fourth Tuesday of 
May and first Tuesday of November; at Parkersburg, the 
second Tuesday of January and second Tuesday of June : 
Provided, That a place for holding court at Philippi shall be 
furnished the Government free of cost by Barbour County 
until other provision is made therefor by law. The southern 
district shall include the territory embraced on the first day of 
July, nineteen hundred and ten, in the counties of Jackson, 
Roane, Clay, Braxton, Webster, Nicholas, Pocahontas, Green- 
brier, Fayette, Boone, Kanawha, Putnam, Mason. Cabell, 
Wayne, Lincoln, Logan, Mingo, Raleigh, Wyoming, Mc- 
Dowell, Mercer, Summers, and Monroe, with the waters 
thereof. Terms of the district court for the southern district 
shall be held at Charleston on the first Tuesday in June and 
the third Tuesday in November; at Huntington, on the first 
Tuesday in April and the first Tuesday after the third Monday 
in September; at Bluefield on the first Tuesday in May and 
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the third Tuesday in October ; at Addison on the first Monday 
in September; and at Lewisburg on the second Tuesday in 
February : Provided, That accommodations for holding court 
at Addison shall be furnished without cost to the United 
States. 

§ 114. The State of Wisconsin is divided into two districts, 
to be known as the eastern and western districts of Wisconsin. 
The eastern district shall include the territory embraced on 
the first day of July, nineteen hundred and ten, in the counties 
of Brown, Calumet, Dodge, Door, Florence, Fond du Lac, 
Forest, Green Fake, Kenosha, Kewaunee, Langlade, Manito- ■ 
woe, Marinette, Marquette, Milwaukee, Oconto, Outagamie, 
Ozaukee, Racine, Shawano, Sheboygan, Walworth, Washing- 
ton, Waukesha, Waupaca, Waushara, and Winnebago. 
Terms of the district court for said district shall be held at 
Milwaukee on the first Mondays in January and October; at 
Oshkosh on the second Tuesday in June ; and at Green Bay on 
the first Tuesday in April. The western district shall include 
the territory embraced on the first day of July, nineteen hun- 
dred and ten, in the counties of Adams, Ashland, Barron, 
Bayfield, Buffalo, Burnett, Chippewa, Clark, Columbia. Craw- 
ford, Dane, Dunn, Douglas, Eau Claire, Grant, Green, Iowa, 
Iron, Jackson, Jefferson, Juneau, La Crosse, Lafayette, Lin- 
coln, Marathon, Monroe, Oneida, Pepin, Pierce, Polk, Port- 
age, Price, Richland, Rock, Rusk, Saint Croix, Sauk, Sawyer, 
Taylor, Trempealeau, Vernon, Vilas, Washburn, and Wood. 
Terms of the district court for said district shall be held at . 
Madison on the first Tuesday in December ; at Eau Claire on 
the first Tuesday in June ; at La Crosse on the third Tuesday 
in September; and at Superior on the fourth Tuesday in Jan- 
uary and the second Tuesday in July. The district court for 
each of said districts shall be open at all times for the purpose 
of hearing and deciding causes of admiralty and maritime 
jurisdiction, so far as the same can be done without a jury. 
The clerk of the court for the western district shall maintain 
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an office in charge of himself or a deputy at Madison, at La 
Crosse, and at Superior, which shall be kept open at all times 
for the transaction of the business of the court. The marshal 
for the western district shall appoint a deputy marshal who 
shall reside and keep his office at Superior. All writs and 
other process, except criminal warrants, issued at Superior, 
may be made returnable at Superior; and the clerk at that 
place shall keep in his office the original records of all actions, 
prosecutions, and special proceedings so commenced and pend- 
ing therein. Criminal warrants may be returned at any place 
within the district where court is held. Whenever warrants 
issued at Superior shall be returned at any other place, the 
clerk of the court wherein the warrant is returned, shall cer- 
tify the same, under the seal of the court, together with the 
plea and other proceedings had thereon, and the determina- 
tion of the court upon such plea or proceedings, with all pa- 
pers and orders filed in reference thereto, to the clerk of the 
court at Superior; and the clerk at Superior shall enter upon 
his records a minute of the proceedings had upon the return 
of said warrant, certified as aforesaid. All causes and pro- 
ceedings instituted in the court at Superior, shall be tried 
therein, unless by consent of the parties, or upon the order of 
the court, they are transferred to another place for trial. 

§ 115. The State of Wyoming and the Yellowstone Na- 
tional Park shall constitute one judicial district, to be known 
as the district of Wyoming. Terms of the district court for 
said district shall be held at Cheyenne on the second Mondays 
in May and November; at Evanston on the second Tuesday 
in July; and at Lander on the first Monday in October; and 
the said court shall hold one session annually at Sheridan, and 
in said national park, on such dates as the court may order. 
The marshal and clerk of the said court shall each, respectively, 
appoint at least one deputy to reside at Evanston, and one 
to reside at Lander, unless he himself shall reside there, and 
shall also maintain an office at each of those places : Pro- 
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vided, That until a public building is provided at Lander, suit- 
able accommodations for holding court in said town shall be 
furnished the Government at an expense not to exceed three 
hundred dollars annually. The marshal of the United States 
for the said district may appoint one or more deputy marshals 
for the Yellowstone National Park, who shall reside in said 
park. 



CHAPTER VI. 

CIRCUIT COURTS OF APPEALS. 

§ 116. Circuits. 

§ 117. Circuit courts of appeals. 

§ 118. Circuit judges. 

§ 119. Allotment of justices to the circuits. 

§ 120. Chief justice and associate justices of Supreme Court, and 
district judges, may sit in circuit court of appeals. 

§ 121. Justices allotted to circuits, how designated. 

§ 122. Seals, forms of process, and rules. 

§ 123. Marshals. 

§ 124. Clerks. 

§ 125. Deputy clerks; appointment and removal. 

§ 126. Terms. 

§ 127. Rooms for court, how provided. 

§ 128. Jurisdiction; when judgment final. 

§ 129. Appeals in proceedings for injunctions and receivers. 

§ 130. Appellate and supervisory jurisdiction under the bankrupt act. 

§ 131. Appeals from the United States court for China. 

§ 132. Allowance of appeals, etc. 

§ 133. Writs of error and appeals from the supreme courts of Ari- 
zona and New Mexico. 

§ 134. Writs of error and appeals from district court for Alaska to 
circuit court of appeals for ninth circuit; court may certify 
questions to the Supreme Court. 

§ 135. Appeals and writs of error from Alaska; where heard. 

§ 116. There shall be nine judicial circuits of the United 
States, constituted as follows : 

First. The first circuit shall include the districts of Rhode 
Island, Massachusetts, New Hampshire, and Maine. 

Second. The second circuit shall include the districts of 
Vermont, Connecticut, and New York. 

Third. The third circuit shall include the districts of Penn- 
sylvania, New Jersey, and Delaware. 

Fourth. The fourth circuit shall include the districts of 
Maryland, Virginia, West Virginia, North Carolina, and 
South Carolina. 
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Fifth. The fifth circuit shall include the districts of Georgia, 
Florida, Alabama, Mississippi, Louisiana, and Texas. 

Sixth. The sixth circuit shall include the districts of Ohio, 
Michigan, Kentucky, and Tennessee. 

Seventh. The seventh circuit shall include the districts of 
Indiana, Illinois, and Wisconsin. 

Eighth. The eighth circuit shall include the districts of 
Nebraska, Minnesota, Iowa, Missouri, Kansas, Arkansas, Colo- 
rado, Wyoming, North Dakota, South Dakota, Utah, and 
Oklahoma. 

Ninth. The ninth circuit shall include the districts of Cal- 
ifornia, Oregon, Nevada, Washington, Idaho, Montana, and 
Hawaii. 
See R. S. § 604; 4 Fed. St. Ann. 59. 

§ 117. There shall be in each circuit a circuit court of ap- 
peals, which shall consist of three judges, of whom two shall 
constitute a quorum, and which shall be a court of record, with 
appellate jurisdiction, as hereinafter limited and established. 

For the text of the act of March 3, 1891, establishing the Circuit 
Courts of Appeals, and substantially re-enacted in this chapter, see 
26 Stat. L. 826; 4 Fed. St. Ann. 395; 90 Fed. XXIX; 150 Fed. V. 

§ 118. There shall be in the second, seventh, and eighth 
circuits, respectively, four circuit judges, in the fourth circuit, 
two circuit judges, and in each of the other circuits, three cir- 
cuit judges, to be appointed by the President, by and with the 
advice and consent of the Senate. They shall be entitled to 
receive a salary at the rate of seven thousand dollars a year, 
each, payable monthly. Each circuit judge shall reside within 
his circuit. 

§ 119. The Chief Justice and associate justices of the Su- 
preme Court shall, be allotted among the circuits by an order 
of the court, and a new allotment shall be made whenever it 
becomes necessary or convenient by reason of the alteration 
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of any circuit, or of the new appointment of a Chief 
Justice or associate justice, or otherwise. If a new al- 
lotment becomes necessary at any other time than during a 
term, it shall be made by the Chief Justice, and shall be bind- 
ing until the next term and until a new allotment by the court. 
Whenever, by reason of death or resignation, no justice is al- 
lotted to a circuit, the Chief Justice may, until a justice is 
regularly allotted thereto, temporarily assign a justice of an- 
other circuit to such circuit. 

See R. S. § 606, 4 Fed. St. Ann. 238. 

§ 120. The Chief Justice and the associate justices of the 
Supreme Court assigned to each circuit, and the several dis- 
trict judges within each circuit, shall be competent to sit as 
judges of the circuit court of appeals within their respective 
circuits. In case the Chief Justice or an associate justice of 
the Supreme Court shall attend at any session of the circuit 
court of appeals, he shall preside. In the absence of such 
Chief Justice, or associate justice, the circuit judges in attend- 
ance upon the court shall preside in the order of the seniority 
of their respective commissions. In case the full court at any 
time shall not be made up by the attendance of the Chief Jus- 
tice or the associate justice, and the circuit judges, one or 
more district judges within the circuit shall sit in the court 
according to such order or provision among the district judges 
as either by general or particular assignment shall be desig- 
nated by the court: Provided, That no judge before whom a 
cause or question may have been tried or heard in a district 
court, or existing circuit court, shall sit on the trial or hearing 
of such "cause or question in the circuit court of appeals. 

§ 121. The words "circuit justice" and "justice of a cir- 
cuit," when used in this title, shall be understood to designate 
the justice of the Supreme Court who is allotted to any cir- 
cuit; but the word "judge," when applied generally to any cir- 
cuit, shall be understood to include such justice. 

R. S. § 605, 4 Fed. St. Ann. 238. 
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§ 122. Each of said circuit courts of appeals shall prescribe 
the form and style of its seal, and the form of writs and other 
process and procedure as may be conformable to the exercise 
of its jurisdiction ; and shall have power to establish all rules 
and regulations for the conduct of the business of the court 
within its jurisdiction as conferred by law. 

§ 123. The United States marshals in and for the several 
districts of said courts shall be the marshals of said circuit 
courts of appeals, and shall exercise the same powers and per- 
form the same duties, under the regulations of the court, as 
are exercised and performed by the marshal of the Supreme 
Court of the United States, so far as the same may be ap- 
plicable. 

§ 124. Each court shall appoint a clerk, who shall exercise 
the same powers and perform the same duties in regard to all 
matters within its jurisdiction, as are exercised and performed 
by the clerk of the Supreme Court, so far as the same may be 
applicable. 

§ 125.. The clerk of the circuit court of appeals for each 
circuit may, with the approval of the court, appoint such num- 
ber of deputy clerks as the court may deem necessary. Such 
deputies may be removed at the pleasure of the clerk appoint- 
ing them, with the approval of the court. In case of the death 
of the clerk his deputy or deputies shall, unless removed by the 
court, continue in office and perform the duties of the clerk in 
his name until a clerk is appointed and has qualified ; and for 
the defaults or misfeasances in office of any such deputy, 
whether in the lifetime of the clerk or after his death, the clerk 
and his estate and the sureties on his official bond shall be lia- 
ble, and his executor or administrator shall have such remedy 
for such defaults or misfeasances committed after his death as 
the clerk would be entitled to if the same had occurred in his 
lifetime. 

See R. S. § 558, 4 Fed. St. Ann. 74. 
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§ 126. A term shall be held annually by the circuit courts 
of appeals in the several judicial circuits at the following 
places, and at such times as may be fixed by said courts, re- 
spectively : In the first circuit, in Boston ; in the second circuit, 
in New York; in the third circuit, in Philadelphia; in the 
fourth circuit, in Richmond; in the fifth circuit, in New Or- 
leans, Atlanta, Fort Worth, and Montgomery; in the sixth 
circuit, in Cincinnati; in the seventh circuit, in Chicago; in 
the eighth circuit, in Saint Louis, Denver or Cheyenne, and 
Saint Paul; in the ninth circuit, in San Francisco, and each 
year in two other places in said circuit to be designated by the 
judges of said court; and in each of the above circuits, terms 
may be held at such other times and in such other places as 
said courts, respectively, may from time to time designate : 
Provided, That terms shall be held in Atlanta on the first 
Monday in October, in Fort Worth on the first Monday in 
November, in Montgomery on the third Monday in October, 
in Denver or in Cheyenne on the first Monday in September, 
and in Saint Paul on the first Monday in May. All appeals, 
writs of error, and other appellate proceedings which may be 
taken or prosecuted from the district courts of the United 
States in the State of Georgia, in the State of Texas, and in 
the State of Alabama, to the circuit court of appeals for the 
fifth judicial circuit shall be heard and disposed of, respec- 
tively, by said court at the terms held in Atlanta, in Fort 
Worth, and in Montgomery, except that appeals or writs of 
error in cases of injunctions and in all other cases which, 
under the statutes and rules, or in the opinion of the court, 
are entitled to be brought to a speedy hearing may be heard 
and disposed of wherever said court may be sitting. All ap- 
peals, writs of errors, and other appellate proceedings which 
may hereafter be taken or prosecuted from the district court 
of the United States at Beaumont, Texas, to the circuit court 
of appeals for the fifth circuit, shall be heard and disposed of 
by the said circuit court of appeals at the terms of court held 
at New Orleans : Provided, That nothing herein shall prevent 
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the court from hearing appeals or writs of error wherever the 
said courts shall sit, in cases of injunctions and in all other 
cases which, under the statutes and the rules, or in the opinion 
of the court, are entitled to be brought to a speedy hearing. 
All appeals, writs of error, and other appellate proceedings 
which may be taken or prosecuted from the district courts of 
the United States in the States of Colorado, Utah, and Wy- 
oming, and the supreme court of the Territory of New Mex- 
ico to the circuit court of appeals for the eighth judicial 
circuit, shall be heard and disposed of by said court at the 
terms held either in Denver or in Cheyenne, except that any 
case arising in any of said States or Territory may, by con- 
sent of all the parties, be heard and disposed of at a term of 
said court other than the one held in Denver or Cheyenne. 

§ 127. The marshals for the several districts in which 
said circuit courts of appeals may be held shall, under the 
direction of the Attorney General, and with his approval, 
provide such rooms in the public buildings of the United 
States as may be necessary for the business of said courts, 
and pay all incidental expenses of said court, including criers, 
bailiffs, and messengers : Provided, That in case proper 
rooms can not be provided in such buildings, then the mar- 
shals, with the approval of the Attorney General, may, from 
time to time, lease such rooms as may be necessary for such 
courts. 

§ 128. The circuit courts of appeals shall exercise appel- 
late jurisdiction to review by appeal or writ of error final 
decisions in the district courts, including the United States 
district court for Hawaii, in all cases other than those in 
which appeals and writs of error may be taken direct to the 
Supreme Court, as provided in section two hundred and 
thirty-eight, unless otherwise provided by law; and, except 
as provided in sections two hundred and thirty-nine and two 
hundred and forty, the judgments and decrees of the circuit 
courts of appeals shall be final in all cases in which the ju- 
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risdiction is dependent entirely upon the opposite parties to 
the suit or controversy being aliens and citizens of the United 
States, or citizens of different States; also in all cases aris- 
ing under the patent laws, under the copyright laws, under 
the revenue laws, and under the criminal laws, and in ad- 
miralty cases. 

§ 129. Where upon a hearing in equity in a district court, 
or by a judge thereof in vacation, an injunction shall be 
granted, continued, refused, or dissolved by an interlocutory 
order or decree, or an application to dissolve an injunction 
shall be refused, or an interlocutory order or decree shall 
be made appointing a receiver, an appeal may be taken from 
such interlocutory order or decree granting, continuing, re- 
fusing, dissolving, or refusing to dissolve, an injunction, or 
appointing a receiver, to the circuit court of appeals, not- 
withstanding an appeal in such case might, upon final decree 
under the statutes regulating the same, be taken directly to 
the Supreme Court : Provided, That the appeal must be 
taken within thirty days from the entry of such order or 
decree, and it shall take precedence in the appellate court ; 
and the proceedings in other respects in the court below shall 
not be stayed unless otherwise ordered by that court, or the 
appellate court, or a judge thereof, during the pendency of 
such appeal : Provided, however. That the court below may, 
in its discretion, require as a condition of the appeal an ad- 
ditional bond. 

This section is an amendment of section 7 of the act of 1891, which 
had previously been amended in 1895 (Act Feb. 18, 1895, c. 96, 28 
Stat. L. 666), and in 1900 (Act June 6, 1900; c. 803, 31 Stat. L. 660, 
4 Fed. St. Ann. 423), and again in 1906 (Act April 14, 1906, § 7, 34 
Stat. L. 116, Supp. (1909) Fed. St. Ann. 291). 

§ 130. The circuit courts of appeals shall have the appel- 
late and supervisory jurisdiction conferred upon them by the 
Act entitled "An Act to establish a uniform system of bank- 
ruptcy throughout the United States," approved July first, 
eighteen hundred and ninety-eight, and all laws amendatory 
—13 
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thereof, and shall exercise the same in the manner therein 
prescribed. 

§ 131. The circuit court of appeals for the ninth circuit 
is empowered to hear and determine writs of error and ap- 
peals from the United States court for China, as provided 
in the Act entitled "An Act creating a United States court 
for China and prescribing the jurisdiction thereof," approved 
June thirtieth, nineteen hundred and six. 

§ 132. Any judge of a circuit court of appeals, in respect 
of cases brought or to be brought before that court, shall 
have the same powers and duties as to allowances of appeals, 
and writs of error, and the conditions of such allowances, as 
by law belong to the justices or judges in respect of other 
courts of the United States, respectively. 

§ 133. The circuit courts of appeals, in cases in which their 
judgments and decrees are made final by this title, shall have 
appellate jurisdiction, by writ of error or appeal, to review 
the judgments, orders, and decrees of the supreme courts of 
Arizona and New Mexico, as by this title they may have to- 
review the judgments, orders, and decrees of the district, 
courts; and for that purpose said Territories shall, by orders 
of the Supreme Court of the United States, to be made from, 
time to time, be assigned to particular circuits. 

§ 134. In all cases other than those in which a writ of. 
error or appeal will lie direct to the Supreme Court of the. 
United States as provided in section two hundred and forty- 
seven, in which the amount involved or the value of the sub- 
ject-matter in controversy shall exceed five hundred dollars, 
and in all criminal cases, writs of error and appeals shall lie 
from the district court for Alaska or from any division, 
thereof, to the circuit court of appeals for the ninth circuit,, 
and the judgments, orders, and decrees of said court shall 
be final in all such cases. But whenever such circuit court 
of appeals may desire the instruction of the Supreme Court 
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of the United States upon any question or proposition of law 
which shall have arisen in any such case, the court may 
certify such question or proposition to the Supreme Court, 
and thereupon the Supreme Court shall give its instruction 
upon the question or proposition certified to it, and its in- 
structions shall be binding upon the circuit court of appeals.- 

§ 135. All appeals, and writs of error, and other cases,, 
coming from the district court for the district of Alaska to* 
the circuit court of appeals for the ninth circuit, shall be en- 
tered upon the docket and heard at San Francisco, California,, 
or at Portland, Oregon, or at Seattle, Washington, as the 
trial court before whom the case was tried below shall fix 
and determine : Provided, That at any time before the hear- 
ing of any appeal, writ of error, or other case, the parties 
thereto, through their respective attorneys, may stipulate at 
which of the above-named places the same shall be heard, 
in which case the case shall be remitted to and entered upon 
the docket at the place so stipulated and shall be heard there. 



CHAPTER VII. 

THE COURT OF CLAIMS. 

§ 136. Appointment, oath, and salary of judges. 

§ 137. Seal. 

§ 138. Session; quorum. 

§ 139. Officers of the Court. 

§ 140. Salaries of officers. 

§ 141. Clerk's bond. 

§ 142. Contingent fund. 

§ 143. Reports to Congress; copies for departments, etc. 

§ 144. Members of Congress not to practice in the court. 

§ 145. Jurisdiction. 

Par. 1. Claims against the United States. 

2. Set-offs. 

3. Disbursing officers. 

§ 146. Judgments for set-off or counterclaims; how enforced. 

§ 147. Decree on accounts of disbursing officers. 

§ 148. Claims referred by departments. 

§ 149. Procedure in cases transmitted by departments. 

§ 150. Judgments in cases transmitted by departments; how paid. 

§ 151. Either House of Congress may refer certain claims to court. 

§ 152. Costs may be allowed prevailing party. 

§ 153. Claims growing out of treaties not cognizable therein. 

§ 154. Claims pending in other courts. 

§ 155. Aliens. 

§ 156. All claims to be filed within six years; exceptions. 

§ 157. Rules of practice; may punish contempts. 

§ 158. Oaths and acknowledgments. 

§ 159. Petitions and verification. 

§ 160. Petition dismissed, when. 

§ 161. Burden of proof and evidence as to loyalty. 

§ 162. Claims for proceeds arising from sales of abandoned property. 

§ 163. Commissioners to take testimony. 

§ 164. Power to call upon departments for information. 

§ 165. When testimony not to be taken. 

§ 166. Examination of claimant. 

§ 167. Testimony; where taken. 

§ 168. Witnesses before commissioners. 

§ 169. Cross-examinations. 

§ 170. Witnesses; how sworn. 

§ 171. Fees of commissioners, by whom paid. 
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§ 172. Claims forfeited for fraud. 

§ 173. Claims under act of June 16, 1874. 

§ 174. New trial on motion of claimant. 

§ 175. New trial on motion of United States. 

§ 176. Cost of printing record. 

§ 177. No interest on claims. 

§ 178. Effect of payment of judgment. 

§ 179. Final judgments a bar. 

§ 180. Debtors to the United States may have amount due ascer- 
tained. 

§ 181. Appeals. 

§ 182. Appeals in Indian cases. 

§ 183. Attorney General's report to Congress. 

§ 184. Loyalty a jurisdictional fact in certain cases. 

§ 185. Attorney General to appear for the defense. 

§ 186. Persons not to be excluded as witnesses on account of color 
or because of interest; plaintiff may be witness for Govern- 
ment. 

§ 187. Reports of court to Congress. 

§ 136. The Court of Claims, established by the Act of 
February twenty-fourth, eighteen hundred and fifty-five, shall 
be continued. It shall consist of a chief justice and four 
judges, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and hold their offices 
during good behavior. Each of them shall take an oath to 
support the Constitution of the United States, and to dis- 
charge faithfully the duties of his office. The chief justice 
shall be entitled to receive an annual salary of six thousand 
five hundred dollars, and each of the other judges an annual 
salary of six thousand dollars, payable monthly, from the 
Treasury. 

See R. S. § 1049; 2 Fed. St. Ann. 53. 

§ 137. The Court of Claims shall have a seal, with such 
device as it may order. 

R. S. § 1050, 2 Fed. St. Ann. 53. 

§ 138. The Court of Claims shall hold one annual ses- 
sion at the city of Washington, beginning on the first Mon- 
day in December and continuing as long as may be neces- 
sary for the prompt disposition of the business of the court. 
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Any three of the judges of said court shall constitute a 
quorum, and may hold a court for the transaction of busi- 
ness : Provided, That the concurrence of three judges shall 
be necessary to the decision of any case. 

R. S. § 1052; Act of June 23, 1874, c. 468, 18 Stat. L. 252, 2 Fed. St. 
Ann. 54. 

§ 139. The said court shall appoint a chief clerk, an as- 
sistant clerk, if deemed necessary, a bailiff, and a chief mes- 
senger. The clerks shall take an oath for the faithful dis- 
charge of their duties, and shall be under the direction of 
the court in the performance thereof; and for misconduct or 
incapacity they may be removed by it from office; but the 
court shall report such removals, with the cause thereof, to 
Congress, if in session, or if not, at the next session. The 
bailiff shall hold his office for a term of four years, unless 
sooner removed by the court for cause. 

R. S. § 1053, 2 Fed. St. Ann. 54. 

§ 140. The salary of the chief clerk shall be three thou- 
sand five hundred dollars a year; of the assistant clerk two 
thousand five hundred dollars a year; of the bailiff one thou- 
sand five hundred dollars a year, and of the chief messenger 
one thousand dollars a year, payable monthly from the 
Treasury. 

See R. S. § 1054, 2 Fed. St. Ann. 54. 

§ 141. The chief clerk shall give bond to the United 
States in such amount, in such form, and with such security 
as shall be approved by the Secretary of the Treasury. 

R. S. § 1055, 2 Fed. St. Ann. 54. 

§ 142. The said clerk shall have authority when he has 
given bond as provided in the preceding section, to disburse, 
under the direction of the court, the contingent fund which 
may from time to time be appropriated for its use; and his 
accounts shall be settled by the proper accounting officers of 
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the Treasury in the same way as the accounts of other dis- 
bursing agents of the Government are settled. 

R. S. § 1056, 3 Fed. St. Ann. 54. 

§ 143. On the first day of every regular session of Con- 
gress, the clerk of the Court of Claims shall transmit to 
Congress a full and complete statement of all the judgments 
rendered by the court during the previous year, stating the 
amounts thereof and the parties in whose favor they were 
rendered, together with a brief synopsis of the nature of the 
claims upon which they were rendered. At the end of every 
term of the court he shall transmit a copy of its decisions to 
the heads of departments ; to the Solicitor, the Comptroller. 
and the Auditors of the Treasury; to the Commissioner of 
the General Land Office and of Indian Affairs ; to the chiefs 
of bureaus, and to other officers charged with the adjustment 
of claims against the United States. 

R. S. § 1057, 2 Fed. St. Ann. 55. 

§ 144. Whoever, being elected or appointed a Senator, 
Member of, or Delegate to Congress, or a Resident Commis- 
sioner, shall, after his election or appointment, and either be- 
fore or after he has qualified, and during his continuance in 
office, practice in the Court of Claims, shall be fined not more 
than ten thousand dollars and imprisoned not more than two 
years ; and shall, moreover, thereafter be incapable of holding 
any office of honor, trust, or profit under the Government of 
the United States. 

See R. S. § 1058, 2 Fed. St. Ann. 55. 

§ 145. The Court of Claims shall have jurisdiction to hear 
and determine the following matters : 

First. All claims (except for pensions) founded upon the 
Constitution of the United States or any law of Congress, 
upon any regulation of an Executive Department, upon any 
contract, express or implied, with the Government of the 
United States, or for damages, liquidated or unliquidated, in 
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cases not sounding in tort, in respect of which claims the 
party would be entitled to redress against the United States 
either in a court of law, equity, or admiralty if the United 
States were suable : Provided, however, That nothing in this 
section shall be construed as giving to the said court jurisdic- 
tion to hear and determine claims growing out of the late 
civil war, and commonly known as "war claims," or to hear 
and determine other claims which, prior to March third, eight- 
een hundred and eighty-seven, had been rejected or reported 
on adversely by any court, department, or commission au- 
thorized to hear and determine the same. 

Second. All set-offs, counterclaims, claims for damages, 
whether liquidated or unliquidated, or other demands what- 
soever on the part of the Government of the United States 
against any claimant against the Government in said court : 
Provided, That no suit against the Government of the United 
States, brought by any officer of the United States to recover 
fees for services alleged to have been performed for the 
United States, shall be allowed under this chapter until an 
account for said fees shall have been rendered and finally 
acted upon as required by law, unless the proper accounting 
officer of the Treasury fails to act finally thereon within six 
months after the account is received in said office. 

Third. The claim of any paymaster, quartermaster, com- 
missary of subsistence, or other disbursing officer of the 
United States, or of his administrators or executors, for re- 
lief from responsibility on account of loss by capture or other- 
wise, while in the line of his duty, of Government funds, 
vouchers, records, or papers in his charge, and for which 
such officer was and is held responsible. 

See R. S. § 1059, 2 Fed. St. Ann. 55. 

As to the jurisdiction of the Court of Claims of claims for the use 
by the United States of patented inventions, see Act of June 25, 1910, 
c. 423, 36 Stat. L. 851. 

§ 146. Upon the trial of any cause in which any set- 
off, counterclaim, claim for damages, or other demand 
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is set up on the part of the Government against any person 
making claim against the Government in said court, the court 
shall hear and determine such claim or demand both for and 
against the Government and claimant; and if upon the whole 
case it finds that the claimant is indebted to the Government 
it shall render judgment to that effect, and such judgment 
shall be final, with the right of appeal, as in other cases pro- 
vided for by law. Any transcript of such judgment, filed 
in the clerk's office of any district court, shall be entered upon 
the records thereof, and shall thereby become and be a judg- 
ment of such court and be enforced as other judgments in 
such court are enforced. 

R. S. § 1061, 2 Fed. St. Ann. 61. 

§ 147. Whenever the Court of Claims ascertains the facts 
of any loss by any paymaster, quartermaster, commissary of 
subsistence, or other disbursing officer, in the cases herein- 
before provided, to have been without fault or negligence on 
the part of such officer, it shall make a decree setting forth 
the amount thereof, and upon such decree the proper account- 
ing officers of the Treasury shall allow to such officer the 
amount so decreed as a credit in the settlement of his accounts. 

R. S. § 1062, 2 Fed. St. Ann. 61. 

§ 148. When any claim or matter is pending in any of 
the executive departments which involves controverted ques- 
tions of fact or law, the head of such department may trans- 
mit the same, with the vouchers, papers, documents and proofs 
pertaining thereto, to the Court of Claims and the same shall 
be there proceeded in under such rules as the court may adopt. 
When the facts and conclusions of law shall have been found, 
the court shall report its findings to the department by which it 
was transmitted for its guidance and action : Provided, how- 
ever, That if it shall have been transmitted with the consent 
of the claimant, or if it shall appear to the satisfaction of the 
court upon the facts established, that under existing laws or 
the provisions of this chapter it has jurisdiction to render 
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judgment or decree thereon, it shall proceed to do so, in the 
latter case giving to either party such further opportunity for 
hearing as in its judgment justice shall require, and shall re- 
port its findings therein to the department by which the same 
was referred to said court. The Secretary of the Treasury 
may, upon the certificate of any auditor, or of the Comptroller 
of the Treasury, direct any claim or matter, of which, by rea- 
son of the subject matter or character, the said court might 
under existing laws, take jurisdiction on the voluntary action 
of the claimant, to be transmitted, with all the vouchers, 
papers, documents and proofs pertaining thereto, to the said 
court for trial and adjudication. 

See R. S. § 1063, 2 Fed. St. Ann. 63. 

§ 149. All cases transmitted by the head of any depart- 
ment, or upon the certificate of any auditor, or of the Comp- 
troller of the Treasury, according to the provisions of the 
preceding section, shall be proceeded in as other cases pending 
in the Court of Claims, and shall, in all respects, be subject 
to the same rules and regulations. 

R. S. § 1064, 2 Fed. St. Ann. 63. 

§ 150. The amount of any final judgment or "decree ren- 
dered in favor of the claimant, in any case transmitted to the 
Court of Claims under the two preceding sections, shall be 
paid out of any specific appropriation applicable to the case, if 
any such there be; and where no such appropriation exists, 
the judgment or decree shall be paid in the same manner as 
other judgments -of the said court. 

R. S. § 1065, 2 Fed. St. Ann. 64. 

§ 151. Whenever any bill, except for a pension, is pending 
in either House of Congress providing for the payment of a 
claim against the United States, legal or equitable, or for a 
grant, gift, or bounty to any person, the House in which such 
bill is pending may, for the investigation and determination 
of facts, refer the same to the Court of Claims, which shall 
proceed with the same in accordance with such rules as it 
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may adopt and report to such House the facts in the case and 
the amount, where the same can be liquidated, including any 
facts bearing upon the question whether there has been delay 
or laches in presenting such claim or applying for such grant, 
gift, or bounty, and any facts bearing upon the question 
whether the bar of any statute of limitation should be re- 
moved or which shall be claimed to excuse the claimant for 
not having resorted to any established legal remedy, together 
with such conclusions as shall be sufficient to inform Congress 
of the nature and character of the demand, either as a claim, 
legal or equitable, or as a gratuity against the United States, 
and the amount, if any, legally or equitably due from the 
United States to the claimant : Provided, however, That if it 
shall appear to the satisfaction of the court upon the facts es- 
tablished, that under existing laws or the provisions of this 
chapter, the subject matter of the bill is such that it has juris- 
diction to render judgment or decree thereon, it shall pro- 
ceed to do so, giving to either party such further opportunity 
for hearing as in its judgment justice shall require, and it 
shall report its proceedings therein to the House of Congress 
by which the same was referred to said court. 

See Act of March 3, 1887, c. 359, § 14, 24 Stat. L. 507, 2 Fed. St. 
Ann. 87. 

§ 152. If the Government of the United States shall put 
in issue the right of the plaintiff to recover, the court may, 
in its discretion, allow costs to the prevailing party from the 
time of joining such issue. Such costs, however, shall include 
only what is actually incurred for witnesses, and for summon- 
ing the same, and fees paid to the clerk of the court. 

Act of March 3, 1887, c. 359, § 15, 24 Stat. L. 508, 2 Fed. St. Ann. 88. 

§ 153. The jurisdiction of the said court shall not extend 
to any claim against the Government not pending therein on 
December first, eighteen hundred and sixty-two, growing out 
of or dependent on any treaty stipulation entered into with 
foreign nations or with the Indian tribes. 

R. S. § 1066, 2 Fed. St. Ann. 64. 
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§ 154. No person shall file or prosecute in the Court of 
Claims, or in the Supreme Court on appeal therefrom, any 
claim for or in respect to which he or any assignee of his has 
pending in any other court any suit or process against any 
person who, at the time when the cause of action alleged in 
such suit or process arose, was, in respect thereto, acting or 
professing to act, mediately or immediately, under the au- 
thority of the United States. 

R. S. § 1067, 2 Fed. St. Ann. 64. 

§ 155. Aliens who are citizens or subjects of any govern- 
ment which accords to citizens of the United States the right 
to prosecute claims against such government in its courts, 
shall have the privilege of prosecuting claims against the 
United States in the Court of Claims, whereof such court, by 
reason of their subject matter and character, might take juris- 
diction. 

R. S. § 1068, 2 Fed. St. Ann. 64. 

§ 156. Every claim against the United States cognizable 
by the Court of Claims, shall be forever barred unless the pe- 
tition setting forth a statement thereof is filed in the court, or 
transmitted to it by the Secretary of the Senate or the Clerk 
of the House of Representatives, as provided by law, within 
six years after the claim first accrues : Provided, That the 
claims of married women, first accrued during marriage, of 
persons under the age of twenty-one years, first accrued dur- 
ing minority, and of idiots, lunatics, insane persons, and per- 
sons beyond the seas at the time the claim accrued, entitled 
to the claim, shall not be barred if the petition be filed in the 
court or transmitted, as aforesaid, within three years after 
the disability has ceased; but no other disability than those 
enumerated shall prevent any claim from being barred, nor 
shall any of the said disabilities operate cumulatively. 
R. S. § 1069, 2 Fed. St. Ann. 65. 

§ 157. The said court shall have power to establish rules 
for its government and for the regulation of practice therein, 
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and it may punish for contempt in the manner prescribed by 
the common law,. may appoint commissioners, and may exer- 
cise such powers as are necessary to carry into effect the pow- 
ers granted to it by law. 

R. S. § 1070, 2 Fed. St. Ann. 67. 

§ 158. The judges and clerks of said court may administer 
oaths and affirmations, take acknowledgments of instruments 
in writing, and give certificates of the same. 

R. S. § 1071, 2 Fed. St. Ann. 67. 

§ 159. The claimant shall in all cases fully set forth in his 
petition the claim, the action thereon in Congress or by any 
of the departments, if such action has been had, what persons 
are owners thereof or interested therein, when and upon what 
consideration such persons became so interested ; that no as- 
signment or transfer of said claim or of any part thereof or 
interest therein has been made, except as stated in the peti- 
tion ; that said claimant is justly entitled to the amount therein 
claimed from the United States after allowing all just credits 
and offsets ; that the claimant and, where the claim has been 
assigned, the original and every prior owner thereof, if a 
citizen, has at all times borne true allegiance to the Govern- 
ment of the United States, and, whether a citizen or not, has 
not in any way voluntarily aided, abetted, or given encourage- 
ment to rebellion against the said Government, and that he 
believes the facts as stated in the said petition to be true. The 
said petition shall be verified by the affidavit of the claimant, 
his agent or attorney. 

R. S. § 1072, 2 Fed. St. Ann. 67. 

§ 160. The said allegations as to true allegiance and vol- 
untary aiding, abetting, or giving encouragement to rebellion 
against the Government may be traversed by the Government, 
and if on the trial such issues shall be decided against the 
claimant, his petition shall be dismissed. 

R. S. § 1073, 2 Fed. St. Ann. 68. 
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§ 161. Whenever it is material in any claim to ascertain 
whether any person did or did not give any aid or comfort to 
forces or government of the late Confederate States during 
the Civil War, the claimant asserting the loyalty of any such 
person to the United States during such Civil War shall be 
required to prove affirmatively that such person did, during 
said Civil War, consistently adhere to the United States and 
did give no aid or comfort to persons engaged in said Con- 
federate service in said Civil War. 

R. S. § 1074, 2 Fed, St. Ann. 68 (omitting term "rebellion"). 

§ 162. The Court of Claims shall have jurisdiction to hear 
and determine the claims of those whose property was taken 
subsequent to June the first, eighteen hundred and sixtv-nve, 
under the provisions of the Act of Congress approved March 
twelfth, eighteen hundred and sixty-three, entitled "An Act 
to provide for the collection of abandoned property and for 
the prevention of frauds in insurrectionary districts within the 
United States," and Acts amendatory thereof where the 
property so taken was sold and the net proceeds thereof were 
placed in the Treasury of the United States ; and the Secretary 
of the Treasury shall return said net proceeds to the owners 
thereof, on the judgment of said court, and full jurisdiction 
is given to said court to adjudge said claims, any statutes of 
limitations to the contrary notwithstanding. 

See R. S. § 1059, 2 Fed. St. Ann. 60. 

§ 163. The Court of Claims shall have power to appoint 
commissioners to take testimony to be used in the investiga- 
tion of claims which come before it, to prescribe the fees 
which they shall receive for their services, and to issue com- 
missions for the taking of such testimony, whether taken at 
the instance of the claimant or of the United States. 

R. S. § 1075, 2 Fed. St. Ann. 68. 

§ 164. The said court shall have power to call upon any 
of the departments for any information or papers it may deem 
necessary, and shall have the use of all recorded and printed 
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reports made by the committees of each House of Congress, 
when deemed necessary in the prosecution of its business. But 
the head of any department may refuse and omit to comply 
with any call for information or papers when, in his opinion, 
such compliance would be injurious to the public interest. 

R. S. § 1076, 2 Fed. St. Ann. 69. 

§ 165. When it appears to the court in any case that the 
facts set forth in the petition of the claimant do not furnish 
any ground for relief, it shall not authorize the taking of any 
testimony therein. 

See R. S. § 1077, 2 Fed. St. Ann. 69. 

§ 166. The court may, at the instance of the attorney or 
solicitor appearing in behalf of the United States, make an 
order in any case pending therein, directing any claimant in 
such case to appear, upon reasonable notice, before any com- 
missioner of the court and be examined on oath touching any 
or all matters pertaining to said claim. Such examination 
shall be reduced to writing by the said commissioner, and be 
returned to and filed in the court, and may, at the discretion 
of the attorney or solicitor of the United States appearing in 
the case, be read and used as evidence on the trial thereof. 
And if any claimant, after such order is made and due and 
reasonable notice thereof is given to him, fails to appear, or 
refuses to testify or answer fully as to all matters within his 
knowledge material to the issue, the court may, in its discre- 
tion, order that the said cause shall not be brought forward 
for trial until he shall have fully complied with the order of 
the court in the premises. 

R. S. § 1080, 2 Fed. St. Ann. 70. 

§ 167. The testimony in cases pending before the Court 
of Claims shall be taken in the county where the witness re- 
sides, when the same can be conveniently done. 

R. S. § 1081, 2 Fed. St. Ann. 70. 

§ 168. The Court of Claims may issue subpcenas to re- 
quire the attendance of witnesses in order to be examined be- 
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fore any person commissioned to take testimony therein. Such 
subpoenas shall have the same force as if issued from a district 
court, and compliance therewith shall be compelled under such 
rules and orders as the court shall establish. 
R. S. § 1082, 2 Fed. St. Ann. 70. 

§ 169. In taking testimony to be used in support of -any 
claim, opportunity shall be given to the United States to file 
interrogatories, or by attorney to examine witnesses, under 
such regulations as said court shall prescribe; and like oppor- 
tunity shall be afforded the claimant, in cases where testimony 
is taken on behalf of the United States, under like regulations. 
R. S. § 1083, 2 Fed. St. Ann. 71. 

§ 170. The commissioner taking testimony to be used in 
the Court of Claims shall administer an oath or affirmation 
to the witnesses brought before him for examination. 

R. S. § 1084, 2 Fed. St. Ann. 71. 

§ 171. When testimony is taken for the claimant, the fees 
of the commissioner before whom it is taken, and the cost of 
the commission and notice, shall be paid by such claimant; 
and when it is taken at the instance of the Government, such 
fees shall be paid out of the contingent fund provided for the 
Court of Claims, or other appropriation made by Congress 
for that purpose. 

R. S. § 1085, 2 Fed. St. Ann. 71. 

§ 172. Any person who corruptly practices or attempts to 
practice any fraud against the United States in the proof, 
statement, establishment, or allowance of any claim or of any 
part of any claim against the United States shall, ipso facto, 
forfeit the same to the Government; and it shall be the duty 
of the Court of Claims, in such cases, to find specifically that 
such fraud was practiced or attempted to be practiced, and 
thereupon to give judgment that such claim is forfeited to the 
Government, and that the claimant be forever barred from 
prosecuting the same. 

R. S. § 1086, 2 Fed. St. Ann. 71. 
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§ 173. No claim shall be allowed by the accounting offi- 
cers under the provisions of the Act of Congress approved 
June sixteenth, eighteen hundred and seventy-four, or by the 
Court of Claims, or by Congress, to any person where such 
claimant, or those under whom he clarms, shall willfully, 
knowingly, and with intent to defraud the United States, have 
claimed more than was justly due in respect of such claim, 
or presented any false evidence to Congress, or to any de- 
partment or court, in support thereof. 

See Act of April 30, 1878, c. 77, § 2, 20 Stat. L. 524, 2 Fed. St. 
Ann. 19. 

§ 174. When judgment is rendered against any claimant, 
the court may grant a new trial for any reason which, by 
the rules of common law or chancery in suits between indi- 
viduals, would furnish sufficient ground for granting a new 
trial. 

R. S. § 1087, 2 Fed. St. Ann. 71. 

§ 175. The Court of Claims, at any time while any claim 
is pending before it, or on appeal from it, or within two 
years next after the final disposition of such claim, may, on 
motion, on behalf of the United States, grant a new trial and 
stay the payment of any judgment therein, upon such evi- 
dence, cumulative or otherwise, as shall satisfy the court that 
any fraud, wrong, or injustice in the premises has been done 
to the United States ; but until an order is made staying the 
payment of a judgment, the same shall be payable and paid 
as now provided by law. 

R. S. § 1088, 2 Fed. St. Ann. 72. 

§ 176. There shall be taxed against the losing party in 
each and every cause pending in the Court of Claims the cost 
of printing the record in such case, which shall be collected, 
except when the judgment is against the United States, by 
the clerk of said court and paid into the Treasury of the 
United States. 

See Act of March 3, 1877, c. 105, 19 Stat. L. 344, 2 Fed. St. Ann. 
293. See, post, § 254. 
—14 
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§ 177. No interest shall be allowed on any claim up to the 
time of the rendition of judgment thereon by the Court of 
Claims, unless upon a contract expressly stipulating for the 
payment of interest. 

R. S. § 1091, 2 Fed. St. Ann. 73. 

§ 178. The payment of the amount due by any judgment 
of the Court of Claims, and of any interest thereon allowed 
by law, as provided by law, shall be a full discharge to the 
United States of all claim and demand touching any of the 
matters involved in the controversy. 

See R. S. § 1092, 2 Fed. St. Ann. 74. 

§ 179. Any final judgment against the claimant on any 
claim prosecuted as provided in this chapter shall forever bar 
any further claim or demand against the United States aris- 
ing out of the matters involved in the controversy. 

R. S. § 1093, 2 Fed. St. Ann. 74. 

■§ 180. Whenever any person shall present his petition to 
the Court of Claims alleging that he is or has been indebted 
to the United States as an officer or agent thereof, or by 
virtue of any contract therewith, or that he is the guarantor, 
or surety, or personal representative of any officer or agent 
or contractor so indebted, or that he or the person for whom 
he is such surety, guarantor, or personal representative has 
held any office or agency under the United States, or entered 
into any contract therewith, under which it may be or has 
been claimed that an indebtedness to the United States had 
arisen and exists, and that he or the person he represents has 
applied to the proper department of the Government requesting 
that the account of such office, agency, or indebtedness may 
be adjusted and settled, and that three years have elapsed from 
the date of such application, and said account still remains un- 
settled and unadjusted, and that no suit upon the same has 
been brought by the United States, said court shall, due no- 
tice first being given to the head of said department and to 
the Attorney General of the United States, proceed to hear 
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the parties and to ascertain the amount, if any, due the United 
States on said account. The Attorney General shall represent 
the United States at the hearing of said cause. The court may 
postpone the same from time to time whenever justice shall 
require. The judgment of said court or of the- Supreme 
Court of the United States, to which an appeal shall lie, as in 
other cases, as to the amount due, shall be binding and con- 
clusive upon the parties. The payment of such amount so 
found due by the court shall discharge such obligation. An 
action shall accrue to the United States against such principal, 
or surety, or representative to recover the amount so found 
due, which may be brought at any time within three years 
after the final judgment of said court; and unless suit shall 
be brought within said time, such claim and the claim on the 
original indebtedness shall be forever barred. The provisions 
of section one hundred and sixty-six shall apply to cases under 
this section. 

See Tucker Act of March 3, 1887, c. 359, § 3, 24 Stat. L. 505, 2 Fed. 
St. Ann. 83. 

§ 181. The plaintiff or the United States, in any suit 
brought under the provision of the section last preceding, 
shall have the same right of appeal as is conferred under sec- 
tions two hundred and forty-two and two hundred and forty- 
three; and such right shall be exercised only within the time 
and in the manner therein prescribed. 

See Act of March 3, 1887, c. 359, § 9, 24 Stat. L. 507, 2 Fed. St. 
Ann. 85. 

§ 182. In any case brought in the Court of Claims under 
any Act of Congress by which that court is authorized to 
render a judgment or decree against the United States, or 
against any Indian tribe or any Indians, or against any fund 
held in trust by the United States for any Indian tribe or for 
any Indians, the claimant, or the United States, or the tribe of 
Indians, or other party in interest shall have the same right 
of appeal as is conferred under sections two hundred and 
forty-two and two hundred and forty-three; and such right 
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shall be exercised only within the time and in the manner 
therein prescribed. 

See Act of March 3, 1891, c. 538, § 10, 26 Stat. L. 854, 2 Fed. St. 
Ann. 100. 

§ 183. =The Attorney General shall report to Congress, at 
the beginning of each regular session, the suits under section 
one hundred and eighty, in which a final judgment or decree 
has been rendered, giving the date of each and a statement of 
the costs taxed in each case. 

See Act of March 3, 1891, c. 538, § 8, 26 Stat. L. 853, 2 Fed. St. 
Ann. 99. 

§ 184. In any case of a claim for supplies or stores taken 
by or furnished to any part of the military or naval forces of 
the United States for their use during the late Civil War, 
the petition shall aver that the person who furnished such 
supplies or stores, or from whom such supplies or stores were 
taken, did not give any aid or comfort to said rebellion, but 
was throughout that war loyal to the Government of the 
United States, and the fact of such loyalty shall be a juris- 
dictional fact ; and unless the said court shall, on a preliminary 
inquiry, find that the person who furnished such supplies or 
stores, or from whom the same were taken as aforesaid, was 
loyal to the Government of the United States throughout said 
war, the court shall not have jurisdiction of such cause, and 
the same shall, without further proceedings, be dismissed. 

Bowman Act of March 3, 1883, c. 116, § 4, 22 Stat. L. 485, 2 Fed. 
St. Ann. 79 (term ''rebellion" omitted except in one instance). 

§ 185. The Attorney-General, or his assistants under his 
direction, shall appear for the defense and protection of the 
interests of the United States in all cases which may be trans- 
mitted to the Court of Claims under the provisions of this 
■chapter, with the same power to interpose counter claims, off- 
sets, defenses for fraud practiced or attempted to be practiced 
by claimants, and other defenses, in like manner as he is re- 
quired to defend the United States in said court. 

Act of March 3, 1883, c. 116, § 5, 22 Stat. L. 486, 2 Fed. St. Ann. 79. 
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§ 186. No person shall be excluded as a witness in the 
Court of Claims on account of color, because he or she is a 
party to or interested in the cause or proceeding; and any 
plaintiff or party in interest may be examined as a witness on 
the part of the Government. 

This section is a combination of R. S. § 1078 (2 Fed. St. Ann. 6ft), 
and § 6 of the Bowman Act (2 Fed. St. Ann. 79), and § 8 of the 
Tucker Act (2 Fed. St. Ann. 85). 

§ 187. Reports of the Court of Claims to Congress, under- 
sections one hundred and forty-eight and one hundred and", 
fifty-one, if not finally acted upon during the session at which 
they are reported, shall be continued from session to session 
and from Congress to Congress until the same shall be finally 
acted upon. 

See Act of March 3, 1887, c. 116, § 7, 22 Stat. L. 486, 2 Fed. St. 
Ann. 79. 



CHAPTER VIII. 

THE COURT OF CUSTOMS APPEALS. 

§ 188. Court of Customs Appeals; appointment and salary of judges; 
quorum; circuit and district judges may act in place of judge 
disqualified, etc. 

§ 189. Court to be always open for business; terms may be held in 
any circuit; when expenses of judges to be paid. 

§ 190. Marshal of the court; appointment, salary, and duties. 

§ 191. Clerk of the court; appointment, salary, and duties. 

§ 192. Assistant clerk, stenographic clerks, and reporter; appoint- 
ment, salary, and duties. 

§ 193. Rooms for holding couit to be provided; bailiffs and messen- 
gers. 

§ 194. To be a court of record; to prescribe form and style of seal, 
and establish rules and regulations; may affirm, modify, or 
reverse and remand case, etc. 

§ 195. Final decisions of Board of General Appraisers to be reviewed 
only by Customs Court. 

§ 196. Other courts deprived of jurisdiction in customs cases; pend- 
ing cases excepted. 

§ 197. Transfer to Customs Court of pending cases; completion of 
testimony. 

§ 198. Appeals from Board of General Appraisers; time within which 
to be taken; record to be transmitted to customs court. 

§ 199. Records filed in Customs Court to be at once placed on cal- 
endar; calendar to be called every sixty days. 

§ 188. There shall be a United States Court of Customs 
Appeals, which shall consist of a presiding judge and four 
associate judges, each of whom shall be appointed by the 
President, by and with the advice and consent of the Senate, 
and shall receive a salary of seven thousand dollars a year. 
The presiding judge shall be so designated in the order of 
appointment and in the commission issued to him by the Pres- 
ident; and the associate judges shall have precedence accord- 
ing to the. date of their commissions. Any three members of 
said court shall constitute a quorum, and the concurrence of 
three members shall be necessary to any decision thereof. In 
case of a vacancy or of the temporary inability or disqualifica- 
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tion, for any reason, of one or two of the judges of said court, 
the President may, upon the request of the presiding judge 
of said court, designate any qualified United States circuit or 
district judge or judges to act in his or their place; and such 
circuit or district judges shall be duly qualified to so act. 

This chapter is a re-enactment, with changes, of the Act of 
August 5, 1909, establishing the Court of Customs Appeals. Act of 
Aug. 5, 1909, c. 6, §§ 28-30, 36 Stat. L. 105, Supp. (1909) Fed. St. 
Ann. 821. 

§ 189. The said Court of Customs Appeals shall always 
be open for the transaction of business, and sessions thereof 
may, in the discretion of the court, be held in the several ju- 
dicial circuits, and at such places as said court may from time 
to time designate. Any judge who, in pursuance of the pro- 
visions of this chapter, shall attend a session of said court at 
any place other than the city of Washington, shall be paid, 
upon his written and itemized certificate, by the marshal of 
the district in which the court shall be- held, his actual and 
necessary expenses incurred for travel and attendance, and the 
actual and necessary expenses of one stenographic clerk who 
may accompany him; and such payments shall be allowed the 
marshal in the settlement of his accounts with the United 
States. 

§ 190. Said court shall have the services of a marshal, 
with the same duties and powers, under the regulations of the 
court, as are now provided for the marshal of the Supreme 
Court of the United States, so far as the same may be ap- 
plicable. Said services within the District of Columbia shall 
be performed by a marshal to be appointed by and to hold 
office during the pleasure of the court, who shall receive a 
salary of three thousand dollars per annum. Said services 
outside of the District of Columbia shall be performed by the 
United States marshals in and for the districts where sessions 
of said court may be held; and to this end said marshals 
shall be the marshals of said court. The marshal of said court, 
for the District of Columbia, is authorized to purchase, under 
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the direction of the presiding judge, such books, periodicals, 
and stationery, as may be necessary for the use of said court; 
and such expenditures shall be allowed and paid by the Secre- 
tary of the Treasury upon claim duly made and approved by 
said presiding judge. 

§ 191. The court shall appoint a clerk, whose office shall 
be in the city of Washington, District of Columbia, and who 
shall perform and exercise the same duties and powers in re- 
gard to all matters within the jurisdiction of said court as are 
now exercised and performed by the clerk of the Supreme 
Court of the United States, so far as the same may be ap- 
plicable. The salary of the clerk shall be three thousand five 
hundred dollars per annum, which sum shall be in full pay- 
ment for all service rendered by such clerk; and all fees of 
any kind whatever, and all costs shall be by him turned into- 
the United States Treasury. Said clerk shall not be appointed 
by the court or any judge thereof as a commissioner, master,, 
receiver, or referee. The costs and fees in the said court 
shall be fixed and established by said court in a table of fees 
to be adopted and approved by the Supreme Court of the 
United States within four months after the organization of 
said court : Provided, That the costs and fees so fixed shall 
not, with respect to any item, exceed the costs and fees charged 
in the Supreme Court of the United States ; and the same 
shall be expended, accounted for, and paid over to the. 
Treasury of the United States. 

§ 192. In addition to the clerk, the court may appoint an 
assistant clerk at a salary of two thousand dollars per annum,, 
five stenographic clerks at a salary of one thousand six hun- 
dred dollars per annum each, one stenographic reporter at a 
salary of two thousand five hundred dollars per annum, and a. 
messenger at a salary of eight hundred and forty dollars per 
annum, all payable in equal monthly installments, and all of 
whom, including the clerk, shall hold office during the pleasure 
of and perform such duties as are assigned them by the court. 
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Said reporter shall prepare and transmit to the Secretary of 
the Treasury once a week in time for publication in the 
Treasury Decisions copies of all decisions rendered to that 
date by said court, and prepare and transmit, under the direc- 
tion of said court, at least once a year, reports of said de- 
cisions rendered to that date, constituting a volume, which 
shall be printed by the Treasury Department in such numbers 
and distributed or sold in such manner as the Secretary of 
the Treasury shall direct. 

§ 193. The marshal of said court for the District of 
Columbia and the marshals of the several districts in which 
said Court of Customs Appeals may be held shall, under the 
direction of the Attorney General, and with his approval, pro- 
vide such rooms in the public buildings of the United States 
as may be necessary for said court: Provided, That in case 
proper rooms can not be provided in such buildings, then the 
said marshals, with the approval of the Attorney-General, 
may, from time to time, lease such rooms as may be necessary 
for said court. The bailiffs and messengers of said court shall 
be allowed the same compensation for their respective services 
as are allowed for similar services in the existing district 
courts. In no case shall said marshals secure other rooms 
than those regularly occupied by existing district courts, or 
other public officers, except where such can not, by reason of 
actual occupancy or use, be occupied or used by said Court of 
Customs Appeals. 

§ 194. The said Court of Customs Appeals shall be a court 
of record, with jurisdiction as in this chapter established and 
limited. It shall prescribe the form and style of its seal, and 
the form of its writs and other process and procedure, and 
exercise such powers conferred by law as may be conformable 
and necessary to the exercise of its jurisdiction. It shall have 
power to establish all rules and regulations for the conduct of 
the business of the court, and as may be needful for the uni- 
formity of decisions within its jurisdiction as conferred by 
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law. It shall have power to review any decision or matter 
within its jurisdiction, and may affirm, modify, or reverse the 
same and remand the case with such orders as may seem .to 
it proper in the premises, which shall be executed accordingly. 

§ 195. The Court of Customs Appeals established by this 
chapter shall exercise exclusive appellate jurisdiction to re- 
view by appeal, as herein provided, final decisions by a Board 
of General Appraisers in all cases as to the construction of the 
law and the facts respecting the classification of merchandise 
and the rate of duty imposed thereon under such classification, 
and the fees and charges connected therewith, and all appeal- 
able questions as to the jurisdiction of said board, and all ap- 
pealable questions as to the laws and regulations governing the 
collection of the customs revenues; and the judgments and 
decrees of said Court of Customs Appeals shall be final in all 
such cases. 

§ 196. After the organization of said court, no appeal 
shall be taken or allowed from any Board of United States 
General Appraisers to any other court, and no appellate juris- 
diction shall thereafter be exercised or allowed by any other 
courts in cases decided by said Board of United States General 
Appraisers ; but all appeals allowed by law from such Board 
of General Appraisers shall be subject to review only in the 
Court of Customs Appeals hereby established, according to 
the provisions of this chapter : Provided, That nothing in 
this chapter shall be deemed to deprive the Supreme Court 
of the United States of jurisdiction to hear and determine all 
customs cases which have heretofore been certified to said 
court from the United States circuit courts of appeals on ap- 
plications for writs of certiorari or otherwise, nor to review 
by writ of certiorari any customs case heretofore decided or 
now pending and hereafter decided by any circuit court of 
appeals, provided application for said writ be made within 
six months after August fifth, nineteen hundred and nine: 
Provided further, That all customs cases decided by a circuit 
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or district court of the United States or a court of a Territory 
of the United States prior to said date above mentioned, and 
which have not been removed from said courts by appeal or 
writ of error, and all such cases theretofore submitted for de- 
cision in said courts and remaining undecided may be re- 
viewed on appeal at the instance of either party by the United 
States Court of Customs Appeals, provided such appeal be 
taken within one year from the date of the entry of the order, 
judgment, or decrees sought to be reviewed. 

§ 197. Immediately upon the organization of the Court of 
Customs Appeals, all cases within the jurisdiction of that court 
pending and not submitted for decision in any of the United 
States circuit courts of appeals, United States circuit, terri- 
torial or district courts, shall, with the record and samples 
therein, be certified by said courts to said Court of Customs 
Appeals for further proceedings in accordance herewith : 
Provided, That where orders for the taking of further testi- 
mony before a referee have been made in any of such cases, 
the taking of such testimony shall be completed before such 
certification. 

§ 198. If the importer, owner, consignee, or agent of any 
imported merchandise, or the collector or Secretary of the 
Treasury, shall be dissatisfied with the decision of the Board 
of General Appraisers as to the construction of the law and 
the facts respecting the classification of such merchandise and 
the rate of duty imposed thereon under such classification, or 
with any other appealable decision of said board, they, or 
either of them, may, within sixty days next after the entry 
of such decree or judgment, and not afterwards, apply to the 
Court of Customs Appeals for a review of the questions of 
law and fact involved in such decision : Provided, That in 
Alaska and in the insular and other outside possessions of 
the United States ninety days shall be allowed for making 
such application to the Court of Customs Appeals. Such ap- 
plication shall be made by filing in the office of the clerk of 
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said court a concise statement of errors of law and fact com- 
plained of; and a copy of such statement shall be served on 
the collector, or on the importer, owner, consignee, or agent, 
as the case may be. Thereupon the court shall immediately 
order the Board of General Appraisers to transmit to said 
court the record and evidence taken by them, together with 
the certified statement of the facts involved in the case and 
their decision thereon; and all the evidence taken by and be- 
fore said board shall be competent evidence before said Court 
of Customs Appeals. The decision of said Court of Customs 
Appeals shall be final, and such cause shall be remanded to 
said Board of General Appraisers for further proceedings to 
be taken in pursuance of such determination. 

§ 199. Immediately upon receipt of any record trans- 
mitted to said court for determination the clerk thereof shall 
place the same upon the calendar for hearing and submission ; 
and such calendar shall be called and all cases thereupon 
submitted, except for good cause shown, at least once every 
sixty days : Provided, That such calendar need not be called 
during the months of July and August of any year. 



CHAPTER IX. 

THE COMMERCE COURT. 

§ 200. Commerce Court created; judges of, appointment and designa- 
tion; expense allowance to judges. 

§ 201. Additional circuit judges; appointment and assignment. 

§ 202. Officers of the court; clerk, marshal, etc.; salaries, etc. 

§ 203. Court to be always open for business; sessions of, to be held 
in Washington and elsewhere. 

§ 204. Marshals to provide rooms for holding, court outside of Wash- 
ington. 

§ 205. Assignment of judges to other duty; vacancies, how filled. 

§ 206. Powers of court and judges; writs, process, procedure, etc. 

§ 207. Jurisdiction of the court. 

■§ 208. Suits to enjoin, etc., orders of Interstate Commerce Commis- 
sion to be against United States; restraining orders, when 
granted without notice. '- 

§ 209. Jurisdiction of the court, how invoked; practice and procedure. 

§ 210. Final judgments and decrees reviewable in Supreme Court. 

§ 211. Suits to be against United States; when United States may 
intervene. 

§ 212. Attorney General to control all cases; Interstate Commerce 
Commission may appear as of right; parties interested may 
intervene, etc. 

§ 213. Complainants may appear and be made parties to case. 

§ 214. Pending cases to be transferred to Commerce Court; excep- 
tion; status of transferred cases. 

§ 200. There shall be a court of the United States, to be 
known as the Commerce Court, which shall be a court of 
record, and shall have a seal of such form and style as the 
court may prescribe. The said court shall be composed of 
five judges, to be from time to time designated and assigned 
thereto by the Chief Justice of the United States, from among 
the circuit judges of the United States, for the period of five 
years, except that in the first instance the court shall be com- 
posed of the five additional circuit judges referred to in the 
next succeeding section, who shall be designated by the Presi- 
dent to serve for one, two, three, four, and five years, re- 
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spectively, in order that the period of designation of one of 
the said judges shall expire in each year thereafter. In case 
of the death, resignation, or termination of assignment of any 
judge so designated, the Chief Justice shall designate a cir- 
cuit judge to fill the vacancy so caused and to serve during 
the unexpired period for which the original designation was 
made. After the year nineteen hundred and fourteen no 
circuit judge shall be redesignated to serve in the Commerce 
Court until the expiration of at least one year after the ex- 
piration of the period of his last previous designation. The 
judge first designated for the five-year period shall be the 
presiding judge of said court, and thereafter the judge senior 
in designation shall be the presiding judge. The associate 
judges shall have precedence and shall succeed to the place 
and powers of the presiding judge whenever he may be absent 
or incapable of acting in the order of the date of their desig- 
nations. Four of said judges shall constitute a quorum, and 
at least a majority of the court shall concur in all decisions. 
Each of the judges during the period of his service in the 
Commerce Court shall, on account of the regular sessions of 
the court being held in the city of Washington, receive in 
addition to his salary as circuit judge an expense allowance 
at the rate of one thousand five hundred dollars per annum. 

The Commerce Couit was created by the Act of June 18, 1910, c. 
309, 36 Stat. L. 539. 

§ 201. The five additional circuit judges authorized by the 
Act to create a Commerce Court, and for other purposes, ap- 
proved June eighteenth, nineteen hundred and ten, shall hold 
office during good behavior, and from time to time shall be 
designated and assigned by the Chief Justice of the United 
States for service in the district court of any district, or the 
circuit court of appeals for any circuit, or in the Commerce 
Court, and when so designated and assigned for service in 
a district court or circuit court of appeals shall have the pow- 
ers and jurisdiction in this Act conferred upon a circuit judge 
in his circuit. 
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§ 202. The court shall also have a clerk and a marshal, 
with the same duties and powers, so far as they may be ap- 
propriate and are not altered by rule of the court, as are now 
possessed by the clerk and marshal, respectively, of the Su- 
preme Court of the United States. The offices of the clerk 
and marshal of the court shall be in the city of Washington, 
in the District of Columbia. The judges of the court shall 
appoint the clerk and marshal, and may also appoint, if they 
find it necessary, a deputy clerk and deputy marshal ; and 
such clerk, marshal, deputy clerk, and deputy marshal, shall 
hold office during the pleasure of the court. The salary of the 
clerk shall be four thousand dollars per annum; the salary of 
the marshal three thousand dollars per annum; the salary of 
the deputy clerk two thousand five hundred dollars per annum ; 
and the salary of the deputy marshal two thousand five hun- 
dred dollars per annum. The said clerk and marshal may, 
with the approval of the court, employ all requisite assistance. 
The costs and fees in said court shall be established by the 
court in a table thereof, approved by the Supreme Court of 
the United States, within four months after the organization 
of the court; but such costs and fees shall in no case exceed 
those charged in the Supreme Court of the United States, 
and shall be accounted for and paid into the Treasury of the 
United States. 

§ 203. The Commerce Court shall always be open for the 
transaction of business. Its regular sessions shall be held in 
the city of Washington, in the District of Columbia; but the 
powers of the court or of any judge thereof, or of the clerk, 
marshal, deputy clerk, or deputy marshal, may be exercised 
anywhere in the United States; and for expedition of the 
work of the court and the avoidance of undue expense or in- 
convenience to suitors the court shall hold sessions in different 
parts of the United States as may be found desirable. The 
actual and necessary expenses of the judges, clerk, marshal, 
deputy clerk, and deputy marshal of the court incurred for 
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travel and attendance elsewhere than in the city of Wash- 
ington shall be paid upon the written and itemized certificate 
of such judge, clerk, marshal, deputy clerk, or deputy marshal, 
by the marshal of the court, and shall be allowed to him in 
the settlement of his accounts with the United States. 

§ 204. The United States marshals of the several districts 
outside of the city of Washington in which the Commerce 
Court may hold its sessions shall provide, under the direction 
and with the approval of the Attorney General, such rooms in 
the public buildings of the United States as may be necessary 
for the court's use; but in case proper rooms can not be pro- 
vided in such public buildings, said marshals, with the ap- 
proval of the Attorney General, may then lease from time to 
time other necessary rooms for the court. 

§ 205. If, at any time, the business of the Commerce 
Court does not require the services of all the judges, the Chief 
Justice of the United States may, by writing, signed by him 
and filed in the Department of Justice, terminate the assign- 
ment of any of the judges or temporarily assign him for 
service in any district court or circuit court of appeals. In 
case of illness or other disability of any judge assigned to 
the Commerce Court the Chief Justice of the United States 
may assign any other circuit judge of the United States to 
act in his place, and may terminate such assignment when 
the exigency therefor shall cease; and any circuit judge so as- 
signed to act in place of such judge shall, during his assign- 
ment, exercise all the powers and perform all the functions 
of such judge. 

§ 206. In all cases within its jurisdiction the Commerce 
Court, and each of the judges assigned thereto, shall, re- 
spectively, have and may exercise any and all of the powers of 
a district court of the United States and of the judges of 
said court, respectively, so far as the same may be appropriate 
to the effective exercise of the jurisdiction hereby conferred. 
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The Commerce Court may issue all writs and process ap- 
propriate to the full exercise of its jurisdiction and powers 
and may prescribe the form thereof. It may also, from time 
to time, establish such rules and regulations concerning plead- 
ing, practice, or procedure in cases or matters within its juris- 
diction as to the court shall seem wise and proper. Its orders,' 
writs, and process may run, be served, and be returnable any- 
where in the United States ; and the marshal and deputy marshal 
of said court and also the United States marshals and deputy 
marshals in the several districts of the United States shall 
have like powers and be under like duties to act for and in 
behalf of said court as pertain to United States marshals and 
deputy marshals generally when acting under like conditions 
concerning suits or matters in the district courts of the United 
States. 

§ 207. The Commerce Court shall have the jurisdiction 
possessed by circuit courts of the United States and the judges 
thereof immediately prior to June eighteenth, nineteen hun- 
dred and ten, over all cases of the following kinds : 

First. All cases for the enforcement, otherwise than by 
adjudication and collection of a forfeiture or penalty or by 
infliction of criminal punishment, of any order of the Inter- 
state Commerce Commission other than for the payment of 
money. 

Second. Cases brought to enjoin, set aside, annul, or sus- 
pend in whole or in part any order of the Interstate Com- 
merce Commission. 

Third. Such cases as by section three of the Act entitled 
"An Act to further regulate commerce with foreign nations 
and among the States," approved February nineteenth, nine- 
teen hundred and three, are authorized to be maintained in a 
circuit court of the United States. 

Fourth. All such mandamus proceedings as under the pro- 
visions of section twenty or section twenty-three of the Act 

—15 
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entitled "An Act to regulate commerce," approved February 
fourth, eighteen hundred and eighty-seven, as amended, are 
authorized to be maintained in a circuit court of the United 
States. 

Nothing contained in this chapter shall be construed as. 
enlarging the jurisdiction now possessed by the circuit courts 
of the United States or the judges thereof, that is hereby 
transferred to and vested in the Commerce Court. 

The jurisdiction of the Commerce Court over cases of the 
foregoing classes shall be exclusive; but this chapter shall 
not affect the jurisdiction possessed by any circuit or district 
court of the United States over cases or proceedings of a 
kind not within the above-enumerated classes. 

§ 208. Suits to enjoin, set aside, annul, or suspend any 
order of the Interstate Commerce Commission shall be brought 
in the Commerce Court against the United States. The 
pendency of such suit shall not of itself stay or suspend the 
operation of the order of the Interstate Commerce Commis- 
sion; but the Commerce Court, in its discretion, may restrain 
or suspend, in whole or in part, the operation of the commis- 
sion's order pending the final hearing and determination of 
the suit. No order or injunction so restraining or suspend- 
ing an order of the Interstate Commerce Commission shall 
be made by the Commerce Court otherwise than upon notice 
and after hearing, except that in cases where irreparable dam- 
age would otherwise ensue to the petitioner, said court, or a 
judge thereof may, on hearing after not less than three days' 
notice to the Interstate Commerce Commission and the At- 
torney General, allow a temporary stay or suspension in 
whole or in part of the operation of the order of the Interstate 
Commerce Commission for not more than sixty days from 
the date of the order of such court or judge, pending appli- 
cation to the court for its order or injunction, in which case 
the said order shall contain a specific finding, based upon evi- 
dence submitted to the judge making the order and identified 
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by reference thereto, that such irreparable damage would re- 
sult to the petitioner and specifying the nature of the damage. 
The court may, at the time of hearing such application, upon 
a like. finding, continue the temporary stay or suspension in 
whole or in part until its decision upon the application. 

§ 209. The jurisdiction of the Commerce Court shall be 
invoked by filing in the office of the clerk of the court a writ- 
ten petition setting forth briefly and succinctly the facts con- 
stituting the petitioner's cause of action, and specifying the 
relief sought. A copy of such petition shall be forthwith 
served by the marshal or a deputy marshal of the Commerce 
Court or by the proper United States marshal or deputy 
marshal upon every defendant therein named, and when the 
United States is a party defendant, the service shall be made 
by filing a copy of said petition in the office of the Secretary 
of the Interstate Commerce Commission and in the Depart- 
ment of Justice. Within thirty days after the petition is 
served, unless that time is extended by order of the court 
or a judge thereof, an answer to the petition shall be filed in 
the clerk's office, and a copy thereof mailed to the petitioner's 
attorney, which answer shall briefly and categorically respond 
to the allegations of petition. No replication need be filed 
to the answer, and objections to the sufficiency of the petition 
or answer as not setting forth a cause of action or defense 
must be taken at the final hearing or by motion to dismiss the 
petition based on said grounds, which motion may be made 
at any time before answer is filed. In case no answer shall 
be filed as provided herein the petitioner may apply to the 
court on notice for such relief as may be proper upon the 
facts alleged in the petition. The court may, by rule, pre- 
scribe the method of taking evidence in cases pending in said 
court; and may prescribe that the evidence be taken before a 
single judge of the court, with power to rule upon the ad- 
mission of evidence. Except as may be otherwise provided 
in this chapter, or by rule of the court, the practice and proce- 
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dure in the Commerce Court shall conform as nearly as may 
be to that in like cases in a district court of the United States. 

§ 210. A final judgment or decree of the Commerce Court 
may be reviewed by the Supreme Court of the United States 
if appeal to the Supreme Court be taken by an aggrieved party 
within sixty days after the entry of said final judgment or 
decree. Such appeal may be taken in like manner as appeals 
from a district court of the United States to the Supreme 
Court, and the Commerce Court may direct the original 
record to be transmitted on appeal instead of a transcript 
thereof. The Supreme Court may affirm, reverse, or modify 
the final judgment or decree of the Commerce Court as the 
case may require. Appeal to the Supreme Court, however, 
shall in no case supersede or stay the judgment or decree of 
the Commerce Court appealed from, unless the Supreme Court 
or a justice thereof shall so direct; and appellant shall give 
bond in such form and of such amount as the Supreme 
Court, or the justice of that court allowing the stay, may 
require. An appeal may also be taken to the Supreme Court 
of the United States from an interlocutory order or decree 
of the Commerce Court granting or continuing an injunction 
restraining the enforcement of an order of the Interstate 
Commerce Commission, provided such appeal be taken within 
thirty days from the entry of such order or decree. Appeals 
to the Supreme Court under this section shall have priority 
in hearing and determination over all other causes except 
criminal causes in that court. 

§ 211. All cases and proceedings in the Commerce Court 
which but for this chapter would be brought by or against 
the Interstate Commerce Commission, shall be brought by or 
against the United States, and the United States may inter- 
vene in any case or proceeding in the Commerce Court when- 
ever, though it has not been made a party, public interests are 
involved. 
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§ 212. The Attorney General shall have charge and con- 
trol of the interests of the Government in all cases and pro- 
ceedings in the Commerce Court, and in the Supreme Court 
of the United States upon appeal from the Commerce Court. 
If in his opinion the public interest requires it, he may retain 
and employ in the name of the United States, within the ap- 
propriations from time to time made by the Congress for 
such purposes, such special attorneys and counselors at law as 
he may think necessary to assist in the discharge of any of 
the duties incumbent upon him and his subordinate attorneys ; 
and the Attorney-General shall stipulate with such special at- 
torneys and counsel the amount of their compensation, which 
shall not be in excess of the sums appropriated therefor by 
Congress for such purposes, and shall have supervision of 
their action : Proindcd, That the Interstate Commerce Com- 
mission and any party or parties in interest to the proceeding 
before the commission, in which an order or requirement is 
made, may appear as parties thereto of their own motion and 
as of right, and be represented by their counsel, in any suit 
wherein is involved the validity of such order or requirement 
or any part thereof, and the interest of such party; and the 
court wherein is pending such suit may make all such rules 
and orders as to such appearances and representations, the 
number of counsel, and all matters of procedure, and other- 
wise, as to subserve the ends of justice and speed the de- 
termination of such suits : Proindcd further, That 
communities, associations, corporations, firms, and individuals 
who are interested in the controversy or question before the 
Interstate Commerce Commission, or in any suit which may 
be brought by any one under the provisions of this chapter, 
or the Acts of which it is amendatory or which are amenda- 
tory of it, relating to action of the Interstate Commerce Com- 
mission, may intervene in said suit or proceedings at any time 
after the institution thereof; and the Attorney General shall 
not dispose of or discontinue said suit or proceeding over the 
objection of such party or intervenor aforesaid, but said in- 
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tervenor or intervenors may prosecute, defend, or continue 
said suit or proceeding unaffected by the action or non-action 
of the Attorney General therein. 

§ 213. Complainants before the Interstate Commerce 
Commission interested in a case shall have the right to appear 
and be made parties to the case and be represented before the 
courts by counsel, under such regulations as are now permitted 
in similar circumstances under the rules and practice of equity 
courts of the United States. 

<§ 214. Until the opening of the Commerce Court, all 
cases and proceedings of which from that time the Commerce 
Court is hereby given exclusive jurisdiction may be brought 
in the same courts and conducted in like manner and with 
like effect as is now provided by law; and if any such case 
or proceeding shall have gone to final judgment or decree be- 
fore the opening of the Commerce Court, appeal may be taken 
from such final judgment or decree in like manner and with 
like effect as is now provided by law. Any such case or pro- 
ceeding within the jurisdiction of the Commerce Court which 
may have been begun in any other court as hereby allowed, 
before the said date, shall be forthwith transferred to the 
Commerce Court, if it has not yet proceeded to final judgment 
or decree in such other court unless it has been finally sub- 
mitted for the decision of such court, in which case the cause 
shall proceed in such court to final judgment or decree and 
further proceeding thereafter, and appeal may be taken direct 
to the Supreme Court; and if remanded, such cause may be 
sent back to the court from which the appeal was taken or to 
the Commerce Court for further proceeding as the Supreme 
Court shall direct. All previous proceedings in such trans- 
ferred case shall stand and operate notwithstanding the trans- 
fer, subject to the same control over them by the Commerce 
Court and to the same right of subsequent action in the case 
or proceeding as if the transferred case or proceeding had 
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been originally begun in the Commerce Court. The clerk 
of the court from which any case or proceeding is so trans- 
ferred to the Commerce Court shall transmit to and file in 
the Commerce Court the originals of all papers filed in such 
case or proceeding and a certified transcript of all record 
entries in the case or proceeding up to the time of transfer. 
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§ 215. Number of justices. 

§ 216. Precedents [Precedence] of the associate justices. 

§ 217. Vacancy in the office of Chief Justice. 

§ 218. Salaries of justices 

§ 219. Clerk, marshal, and reporter. 

§ 220. The clerk to give bond. 

§ 221. Deputies of the Clerk. 

§ 222. Records of the old court of appeals. 

§ 223. Tables of fees. 

§ 224. Marshal of the Supreme Court. 

§ 225. Duties of the reporter. 

§ 226. Reporter's salary and allowances. 

§ 227. Distribution of reports and digests. 

§ 228. Additional reports and digests; limitation upon cost; estimates 
to be submitted to Congress annually. 

§ 229. Distribution of Federal Reporter, etc., and Digests. 

§ 230. Terms. 

§ 231. Adjournment for want of a quorum. 

§ 232. Certain orders made by less than quorum. 

§ 233. Original disposition [Exclusive jurisdiction]. 

§ 234. Writs of prohibition and mandamus. 

§ 235. Issues of fact. 

§ 236. Appellate jurisdiction. 

§ 237. Writs of error from judgments and decrees of State courts. 

§ 238. Appeals and writs of error from United States district courts 

§ 239. Circuit court of appeals may certify questions to Supreme 
Court for instructions. 

^ 240. Certiorari to circuit court of appeals. 

§ 241. Appeals and writs of error in other cases. 

§ 242. Appeals from Court of Claims. 

§ 243. Time and manner of appeals from the Court of Claims. 

§ 244. Writs of error and appeals from supreme court of and United 
States district court for Porto Rico. 

§ 245. Writs of error and appeals from the Supreme Courts of Ari- 
zona and New Mexico. 

§ 246. Writs of error and appeals from the Supreme Court of Ha- 
waii. 

§ 247. Appeals and writs of error from the district court for Alaska 
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§ 24S. Appeals and writs of error from the Supreme Court of, the 

Philippine Islands. 
§ 249. Appeals and writs of error when a Teriitory becomes a State. 
§ 250. Appeals and writs of error from the Court of Appeals of the 

District of Columbia. 
§ 251. Certiorari to Court of Appeals, District of Columbia. 
§ 252. Appellate jurisdiction under the bankruptcy act. 
§ 253. Precedence of writs of error to State courts. 
§ 254. Cost of printing records. 
§ 255. Women may be admitted to practice. 

§ 215. The Supreme Court of the United States shall 
consist of a Chief Justice of the United States and eight as- 
sociate justices, any six of whom shall constitute a quorum. 

R. S. § 673, 4 Fed. St. Ann. 434. 

§ 216. The associate justices shall have precedence ac- 
cording to the dates of their commissions, or, when the com- 
missions of two or more of them bear the same date, according 
to their ages. 

R. S. § 674, 4 Fed. St. Ann. 434. 

§ 217. In case of a vacancy in the office of Chief Justice, 
or of his inability to perform the duties and powers of his 
office, they shall devolve upon the associate justice who' is 
first in precedence, until such disability is removed, or an- 
other Chief Justice is appointed and duly qualified. This pro- 
vision shall apply to every associate justice who succeeds to 
the office of Chief Justice. 

R. S. § 675, 4 Fed. St. Ann. 435. 

§ 218. The Chief Justice of the Supreme Court of the 
United States shall receive the sum of fifteen thousand dollars 
a year, and the justices thereof shall receive the sum of four- 
teen thousand five hundred dollars a year each, to be paid 
monthly. 

See R. S. § 676, 4 Fed. St. Ann. 435. 

§ 219. The Supreme Court shall have power to appoint 
a clerk and a marshal for said court, and a reporter of its 
decisions. 

R. S. § 677, 4 Fed. St. Ann. 73. 
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§»220. The clerk of the Supreme Court shall, before he 
enters upon the execution of his office, give bond, with suffi- 
cient sureties, to be approved by the court, to the United 
States, in the sum of not less than five thousand and not more 
than twenty thousand dollars, to be determined and regulated 
by the Attorney General, faithfully to discharge the duties 
of his office, and seasonably to record the decrees, judgments, 
and determinations of the court. The Supreme Court may 
at any time, upon the motion of the Attorney General, to be 
made upon thirty days' notice, require a new bond, or a bond 
for an increased amount within the limits above prescribed; 
and the failure of the clerk to execute the same shall vacate 
his office. All bonds given by the clerk shall, after approval, 
be recorded in his office, and copies thereof from the records, 
certified by the clerk under seal of the court, shall be compe- 
tent evidence in any court. The original bonds shall be filed 
in the Department of Justice. 

See Act of Feb. 22, 1875, c. 95, § 3, 18 Stat. L. 333, 4 Fed. St. 
Ann. 83. 

§ 221. One or more deputies of the clerk of the Supreme 
Court may be appointed by the court on the application of 
the clerk, and may be removed at the pleasure of the court. 
In case of the death of the clerk, his deputy or deputies shall, 
unless removed, continue in office and perform the duties of 
the clerk in his name until a clerk is appointed and qualified; 
and for the defaults or misfeasances in office of any such 
deputy, whether in the lifetime of the clerk or after his death, 
the clerk, and his estate, and the sureties on his official bond 
shall be liable; and his executor or administrator shall have 
such remedy for any such defaults or misfeasances committed 
after his death as the clerk would be entitled to if the same 
had occurred in his lifetime. 

R. S. § 678, 4 Fed. St. Ann. 73. 

§ 222. The records and proceedings of the court of ap- 
peals, appointed previous to the adoption of the present Con- 
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stitution, shall be kept in the office of the clerk of the Supreme 
Court, who shall give copies thereof to any person requiring 
and paying for them, in the manner provided by law for giv- 
ing copies of the records and proceedings of the Supreme 
Court; and such copies shall have like faith and credit with 
all other proceedings of said court. 

R. ~S. § 679, 4 Fed. St. Ann. 435. 

§ 223. The Supreme Court is authorized and empowered 
to prepare the tables of fees to be charged by the clerk 
thereof. 

See Act of March 3, 1883, c. 143, § 9, 22 Stat. L. 631, 4 Fed. St. 
Ann. 139. 

§ 224. The marshal is entitled to receive a salary at the 
rate of four thousand five hundred dollars a year. He shall 
attend the court at its sessions; shall serve and execute all 
process and orders issuing from it, or made by the Chief 
Justice or an associate justice in pursuance of law; and shall 
take charge of all property of the United States used by the 
court or its members. With the approval of the Chief 
Justice he may appoint assistants and messengers to attend 
the court, with the compensation allowed to officers of the 
House of Representatives of similar grade. 
See R. S. § 680, 4 Fed. St. Ann. 159. 

§ 225. The reporter shall cause the decisions of the Su- 
preme Court to be printed and published within eight months 
after they are made ; and within the same time he shall deliver 
three hundred copies of the volumes of said reports to the 
Attorney General. The reporter shall, in any year when he 
is so directed fe^ the court, cause to be printed and published 
a second volume of said decisions, of which he shall deliver 
a like number of copies in like manner and time. 

See R. S. § 681, 6 Fed. St. Ann. 767. 

§ 226. The reporter shall be entitled to receive from the 
Treasury an annual salary of four thousand five hundred 
dollars when his report of said decisions constitutes one 
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volume, and an additional sum of one thousand two hundred 
dollars when, by direction of the court, he causes to be printed 
and published in any year a second volume; and said reporter 
shall be annually entitled to clerk hire in the sum of one 
thousand two hundred dollars, and to office rent, stationery, 
and contingent expenses in the sum of six hundred dollars : 
Provided, That the volumes of the decisions of the court 
heretofore published shall be furnished by the reporter to the 
public at a sum not exceeding two dollars per volume, and 
those hereafter published at a sum not exceeding one dollar 
and seventy-five cents per volume ; and the number of volumes 
now required to be delivered to the Attorney General shall be 
furnished by the reporter without any charge therefor. Said 
salary and compensation, respectively, shall be paid only when 
he causes such decisions to be printed, published, and delivered 
within the time and in the manner prescribed by law, and 
upon the condition that the volumes of said reports shall be 
sold by him to the public for a price not exceeding one dollar 
and seventy-five cents a volume. 

See R. S. § 682; Act of Aug. 5, 1882, c. 389, § 1, 22 Stat. V. 254, 6 
Fed. St. Ann. 768. 

§ 227. The Attorney General shall distribute copies of the 
Supreme Court reports, as follows : To the President, the 
justices of the Supreme Court, the judges of the Commerce 
Court, the judges of the Court of Customs Appeals, the 
judges of the circuit courts of appeals, the judges of the dis- 
trict courts, the judges of the Court of Claims, the judges 
of the Court of Appeals and of the Supreme Court of the 
District of Columbia, the judges of the sereral Territorial 
courts, the Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the Secretary 
of the Interior, the Postmaster General, the Attorney Gen- 
eral, the Secretary of Agriculture, the Secretary of Commerce 
and Labor, the Solicitor General, the Assistant to the Attor- 
ney General, each Assistant Attorney General, each United 
States district attorney, each Assistant Secretary of each 
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Executive Department, the Assistant Postmasters General, 
the Secretary of the Senate for the use of the Senate, the 
Clerk of the House of Representatives for the use of the 
House of Representatives, the Governors of the Territories, 
the Solicitor for the Department of State, the Treasurer of 
the United States, the Solicitor of the Treasury, the Register 
of the Treasury, the Comptroller of the Treasury, the 
Comptroller of the Currency, the Commissioner of Internal 
Revenue, the Director of the Mint, each of the six Auditors 
in the Treasury Department, the Judge Advocate General, 
War Department, the Paymaster General, War Department, 
the Judge Advocate General, Navy Department, the Commis- 
sioner of Indian Affairs, the Commissioner of Pensions, the 
Commissioner of the General Land Office, the Commissioner 
of Patents, the Commissioner of Education, the Commissioner 
of Labor, the Commissioner of Navigation, the Commissioner 
of Corporations, the Commissioner General of Immigration, 
the Chief of the Bureau of Manufactures, the Director of the 
Geological Survey, the Director of the Census, the Forester, 
Department of Agriculture, the Purchasing Agent, Post Office 
Department, the Interstate Commerce Commission, the Clerk 
of the Supreme Court of the United States, the Marshal of 
the Supreme Court of the United States, the Attorney for the 
District of Columbia, the Naval Academy at Annapolis, the 
Military Academy at West Point, and the heads of such other 
executive offices as may be provided by law, of equal grade 
with any of .said offices, each one copy ; to the Law Library of 
the Supreme Court, twenty-five copies ; to the Law Library 
of the Department of the Interior, two copies ; to the Law 
Library of the Department of Justice, two copies ; to the Sec- 
retary of the Senate for the use of the Committees of the Sen- 
ate, twenty-five copies ; to the Clerk of the House of Repre- 
sentatives for the use of the committees of the House, thirty 
copies ; to the Marshal of the Supreme Court of the United 
States, as custodian of the public property used by the court, 
for the use of the justices thereof in the conference room, 



238 THE JUDICIAL CODE. 

robing room, and court room, three copies ; to the Secretary of 
War for the use of the proper courts and officers of the Philip- 
pine Islands and for the headquarters of military departments 
in the United States, twelve copies ; and to each of the places 
where district courts of the United States are now holden, in- 
cluding Hawaii, and Porto Rico, one copy. He shall also 
distribute one complete set of said reports, and one set of the 
digests thereof, to such executive officers as are entitled to re- 
ceive said reports under this section and have not already re- 
ceived them, to each United States judge and to each United 
States district attorney who has not received a set, to each 
of the places where district courts are now held to which said 
reports have not been distributed, and to each of the places at 
which a district court may hereafter be held, the edition of 
said reports and digests to be selected by the judge or officer 
receiving them. No distribution of reports and digests under 
this section shall be made to any place where the court is held 
in a building not owned by the United States, unless there be 
at such place a United States officer to whose responsible cus- 
tody they can be committed. The clerks of said courts (ex- 
cept the Supreme Court) shall in all cases keep said reports 
and digest for the use of the courts and of the officers thereof. 
Such reports and digest shall remain the property of the 
United States, and shall be preserved by the officers above 
named and by them turned over to their successors in office. 
See R. S. § 683, 6 Fed. St. Ann. 768; Act of Feb. 12, 1889, c. 135, 
§§ 1, 2, 25 Stat. L. 661, 6 Fed. St. Ann. 769; Act of July 1, 1902, c. 
1355, 32 Stat. L. 630, 6 Fed. St. Ann. 770. 

§ 228. The publishers of the decisions of the Supreme 
Court shall deliver to the Attorney General, in addition to the 
three hundred copies delivered by the Reporter, such number 
of copies of each report heretofor published, as' the Attorney 
General may require, for which he shall pay not more than 
two dollars per volume, and such number of copies of each 
report hereafter published as he may require, for which he 
shall pay not more than one dollar and seventy-five cents per 
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volume. The Attorney General shall include in his annual 
estimates submitted to Congress, an estimate for the current 
volumes of such reports, and also for the additional sets of 
reports and digests required for distribution under the sec- 
tion last preceding. 

§ 229. The Attorney General is authorized to procure 
complete sets of the Federal Reporter or, in his discretion, 
other publication containing the decisions of the circuit courts 
of appeals, circuit courts, and district courts, and digests 
thereof, and also future volumes of the same as issued, and 
distribute a copy of each such reports and digests to each 
place where a circuit Court of appeals, or a district court, is 
now or may hereafter regularly be held, and to the Supreme 
Court of the United States, the Court of Claims, the court of 
Customs Appeals, the Commerce Court, the Court of Appeals 
and the Supreme Court of the District of Columbia, the At- 
torney General, the Solicitor General, the Solicitor of the 
Treasury, the Assistant Attorney General for the Department 
of the Interior, the Commissioner of Patents, and the Inter- 
state Commerce Commission; and to the Secretary of the 
Senate, for the use of the Senate, and to the Clerk of the 
House of Representatives, for the use of the House of Repre- 
sentatives, not more than three sets each. Whenever any 
such court room, office, or officer shall have a partial or com- 
plete set of any such reports, or digests, already purchased or 
owned by the United States, the Attorney General shall dis- 
tribute to such court room, office or officer, only sufficient vol- 
umes to make a complete set thereof. No distribution of re- 
ports or digests under this section shall be made to any place 
where the court is held in a building not owned by the United 
States, unless there be at such place a United States officer to 
whose responsible custody they can be committed. The 
clerks of the courts (except the Supreme Court) to which the 
reports and digests are distributed under this section, shall 
keep such reports and digests for the use of the courts and the 
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officers thereof. All reports and digests distributed under the 
provisions of this section shall be and remain the property of 
the United States and, before distribution, shall be plainly 
marked on their covers with the words "The Property of the 
United States," and shall be transmitted by the officers re- 
ceiving them to their successors in office. Not to exceed two 
dollars per volume shall be paid for the back and current vol- 
umes of the Federal Reporter or other publication purchased 
under the provisions of this section, and not to exceed five 
dollars per volume for the digest, the said money to be dis- 
bursed under the direction of the Attorney General; and the 
Attorney General shall include in his annual estimates sub- 
mitted to Congress, an estimate for the back and current vol- 
umes of such reports and digests, the distribution of which is 
provided for in this section. 

§ 230. The Supreme Court shall hold at the seat of gov- 
ernment, one term annually, commencing on the second Mon- 
day in October, and such adjourned or special terms as it 
may find necessary for the dispatch of business. 

See R. S. § 684, 4 Fed. St. Ann. 692. 

§ 231. If, at any session of the Supreme Court, a quorum 
does not attend on the day appointed for holding it, the jus- 
tices who do attend may adjourn the court from day to day 
for twenty days after said appointed time, unless there be 
sooner a quorum. If a quorum does not attend within said 
twenty days, the business of the court shall be continued over 
till the next appointed session; and if, during a term, after a 
quorum has assembled, less than that number attend on any 
day, the justices attending may adjourn the court from day to 
day until there is a quorum, or may adjourn without day. 
R. S. § 685, 4 Fed. St. Ann. 693. 

§ 232. The justices attending at any term, when less than 
a quorum is present, may, within the twenty days mentioned 
in the preceding section, make all necessary orders touching 
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any suit, proceeding, or process, depending in or returned to 
the court, preparatory to the hearing, trial, or decision thereof. 
R. S. § 686, 4 Fed. St. Ann. 693. 

§ 233. The Supreme Court shall have exclusive jurisdic- 
tion of all controversies of a civil nature where a State is a 
party, except between a State and its citizens, or between a 
State and citizens of other States, or aliens, in which latter 
cases it shall have original, but not exclusive, jurisdiction. 
And it shall have exclusively all such jurisdiction of suits or 
proceedings against ambassadors or other public ministers, 
or their domestics or domestic servants, as a court of law 
can have consistently with the law of nations; and original, 
but not exclusive, jurisdiction, of all suits brought by am- 
bassadors, or other public ministers, or in which a consul or 
vice consul is a party. 

R. S. § 687, 4 Fed. St. Ann. 436. 

§ 234. The Supreme Court shall have power to issue writs 
of prohibition to the district courts, when proceeding as courts 
of admiralty and maritime jurisdiction; and writs of man- 
damus, in cases warranted by the principles -and usages of 
law, to any courts appointed under the authority of the United 
States, or to persons holding office under the authority of the 
United States, where a State, or an ambassador, or other pub- 
lic minister, or a consul, or vice consul is a party. 

R. S. § 688, 4 Fed. St. Ann. 439. 

§ 235. The trial of issues of fact in the Supreme Court, in 
all actions at law against citizens of the United States, shall 
be by jury. 

R. S. § 689, 4 Fed. St. Ann. 443. 

§ 236. The Supreme Court shall have appellate jurisdic- 
tion in the cases hereinafter specially provided for. 

R. S. § 690, 4 Fed. St. Ann. 443. 

§ 237. A final judgment or decree in any suit in the high- 
est court of a State in which a decision in the suit could be had, 
—16 
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where is drawn in question the validity of a treaty or statute 
of, or an authority exercised under, the United States, and the 
decision is against their validity; or where is drawn in ques- 
tion the validity of a statute of, or an authority exercised 
under any State, on the ground of their being repugnant to 
the Constitution, treaties, or laws of the United States, and 
the decision is in favor of their validity; or where any title, 
right, privilege, or immunity is claimed under the Constitution, 
or any treaty or statute of, or commission held or authority 
exercised under, the United States, and the decision is against 
the title, right, privilege, or immunity especially set up or 
claimed, by either party, under such Constitution, treaty, stat- 
ute, commission, or authority, may be reexamined and reversed 
or affirmed in the Supreme Court upon a writ of error. The 
writ shall have the same effect as if the judgment or decree 
complained of had been rendered or passed in a court of the 
United States. The Supreme Court may reverse, modify, or 
affirm the judgment or decree of such State court, and may, 
at their discretion, award execution or remand the same to 
the court from which it was removed by the writ. 
R. S. § 709, 4 Fed. St. Ann. 467. 

§ 238. Appeals and writs of error may be taken from the 
district courts, including the United States district court of 
Hawaii, direct to the Supreme Court in the following cases : 
In any case in which the jurisdiction of the court is in issue, 
in which case the question of jurisdiction alone shall be cer- 
tified to the Supreme Court from the court below for decision ; 
from the final sentences and decrees in prize causes; in any 
case that involves the construction or application of the Con- 
stitution of the United States; in any case in which the con- 
stitutionality of any law of the United States, or the validity 
or construction of any treaty made under its authority is drawn 
in question; and in any case in which the constitution or law 
of a State is claimed to be in contravention of the Constitu- 
tion of the United States. 

See Act of March 3, 1891, c. 517, § 5, 26 Stat. h. 827, 4 Fed. St. 
Ann. 398. 
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§ 239. In any case within its appellate jurisdiction, as de- 
fined in section one hundred and twenty-eight, the circuit 
court of appeals at any time may certify to the Supreme Court 
of the United States any questions or propositions of law con- 
cerning which it desires the instruction of that court for its 
proper decision ; and thereupon the Supreme Court may either 
give its instruction on the questions and propositions certified 
to it, which shall be binding upon the circuit court of appeals 
in such case, or it may require that the whole record and 
cause be sent up to it for its consideration, and thereupon shall 
decide the whole matter in controversy in the same manner 
as if it had been brought there for review by writ of error 
or appeal. 

This section is based upon a portion of § 6 of the Act of 1891 es- 
tablishing the Circuit Courts of Appeals, 26 Stat. L. 828, 4 Fed. St. 
Ann. 409. 

§ 240. In any case, civil or criminal, in which the judg- 
ment or decree of the circuit court of appeals is made final by 
the provisions of this Title it shall be competent for the Su- 
preme Court to require, by certiorari or otherwise, upon the 
petition of any party thereto, any such case to be certified to 
the Supreme Court for its review and determination, with the 
same power and authority in the case as if it had been carried 
by appeal or writ of error to the Supreme Court. 

Based upon a portion of § 6 of the Act of 1891, 26 Stat. L. 828, 4 
Fed. St. Ann. 409. 

§ 241. In any case in which the judgment or decree of 
the circuit court of appeals is not made final by the provisions 
of this Title, there shall be of right an appeal or writ of error 
to the Supreme Court of the United States where the matter 
in controversy shall exceed one thousand dollars, besides costs. 
Based upon a portion of § 6 of the Act of 1891, 26 Stat. L. 828, 4 
Fed. St. Ann. 409. 

§ 242. An appeal to the Supreme Court shall be allowed 
on behalf of the United States, from all judgments of the 
Court of Claims adverse to the United States, and on behalf 
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of the plaintiff in any case where the amount in controversy 
exceeds three thousand dollars, or where his claim is forfeited 
to the United States by the judgment of said court as provided 
in section one hundred and seventy-two. 

See R. S. § 707, 4 Fed. St. Ann. 467. 

§ 243. All appeals from the Court of Claims shall be taken 
within ninety days after the judgment is rendered, and shall 
be allowed under such regulations as the Supreme Court may 
direct. 

R. S. § 708, 4 Fed. St. Ann. 467. 

§ 244. Writs of error and appeals from the final judg- 
ments and decrees of the supreme court of, and the United 
States district court for, Porto Rico, may be taken and pros- 
ecuted to the Supreme Court of the United States, in any case 
wherein is involved the validity of any copyright, or in which 
is drawn in question the validity of a treaty or statute of, or 
authority exercised under, the United States, or wherein the 
Constitution of the United States, or a treaty thereof, or an 
Act of Congress is brought in question and the right claimed 
thereunder is denied, without regard to the sum or value of 
the matter in dispute ; and in all other cases in which the sum 
or value of the matter in dispute, exclusive of costs, to be as- 
certained by the oath of either party or of other competent 
witnesses, exceeds the sum or value of five thousand dollars.. 
Such writs of error and appeals shall be taken within the same 
time, in the same manner, and under the same regulations as 
writs of error and appeals are taken to the Supreme Court of 
the United States from the district courts. 

See Act of April 12, 1900, c. 191, § 35, 31 Stat. L. 84, 5 Fed. St. 
Ann. 773. 

§ 245. Writs of error and appeals from the final judgments 
and decrees of the supreme courts of the Territories of Ari- 
zona and New Mexico may be taken and prosecuted to the 
Supreme Court of the United States in any case wherein is 
involved the validity of any copyright, or in which is drawn 
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in question the validity of a treaty or statute of, or authority 
exercised under, the United States, without regard to the sum 
or value of the matter in dispute ; and in all other cases in 
which the sum or value of the matter in dispute, exclusive of 
costs, to be ascertained by the oath of either party or of other 
competent witnesses, exceeds the sum or value of five thousand 
dollars. 

See R. S. § 1909, 7 Fed. St. Ann. 231. 

§ 246. Writs of error and appeals from the final judg- 
ments and decrees of the supreme court of the Territory of 
Hawaii may be taken and prosecuted to the Supreme Court 
of the United States, within the same time, in the same man- 
ner, under the same regulations, and in the same classes of 
cases, in which writs of error and appeals from the final judg- 
ments and decrees of the highest court of a State in which a 
decision in the suit could be had, may be taken and prosecuted 
to the Supreme Court of the United States under the provi- 
sions of section two hundred and thirty-seven; and also in 
all cases wherein the amount involved, exclusive of costs, to 
be ascertained by the oath of either party or of other compe- 
tent witnesses, exceeds the sum or value of five thousand 
dollars. 

See Act of March 3, 1905, c. 1465, § 3, 33 Stat. h. 1035, 10 Fed. St. 
Ann. 92. 

§ 247. Appeals and writs of error may be taken and pros- 
ecuted from final judgments and decrees of the district court 
for the district of Alaska or for any division thereof, direct 
to the Supreme Court of the United States, in the following 
cases : In prize cases ; and in all cases which involve the con- 
struction or application of the Constitution of the United 
States, or in which the constitutionality of any law of the 
United States or the validity or construction of any treaty 
made under its authority is drawn in question, or in which 
the constitution or law of a State is claimed to be in contra- 
vention of the Constitution of the United States. Such writs 
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of error and appeal shall be taken within the same time, in the 

same manner, and under the same regulations as writs of error 

and appeals are taken from the district courts to the Supreme 

Court. 

See Alaska Code of Civil Procedure, § 504, 31 Stat. L. 414, 1 Fed. 
St. Ann. 147. 

§ 248. The Supreme Court of the United States shall have 
jurisdiction to review, revise, reverse, modify, or affirm the 
final judgments and decrees of the supreme court of the Phil- 
ippine Islands in all actions, cases, causes, and proceedings 
now pending therein or hereafter determined thereby, in which 
the Constitution, or any statute, treaty, title, right, or priv- 
ilege of the United States is involved, or in causes in which 
the value in controversy exceeds twenty-five thousand dollars, 
or in which the title or possession of real estate exceeding in 
value the sum of twenty-five thousand dollars, to be ascertained 
by the oath of either party or of other competent witnesses, is 
involved or. brought in question; and such final judgments or 
decrees may and can be reviewed, revised, reversed, modified, 
or affirmed by said Supreme Court on appeal or writ of error 
by the party aggrieved, within the same time, in the same man- 
ner, under the same regulations, and by the same procedure, 
as far as applicable, as the final judgments and decrees of the 
district courts of the United States. 

See Act of July 1, 1902, c. 1369, § 10, 32 Stat. L. 695, 5 Fed. St. 
Ann. 722. 

§ 249. In all cases where the judgment or decree of any 
court of a Territory might be reviewed by the Supreme Court 
on writ of error or appeal, such writ of error or appeal may 
be taken, within the time and in the manner provided by law, 
notwithstanding such Territory has, after such judgment or 
decree, been admitted as a State; and the Supreme Court 
shall direct the mandate to such court as the nature of the writ 
of error or appeal requires. 

R. S. § 703, 4 Fed. St. Ann. 461. 
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§ 250. Any final judgment or decree of the court of appeals 
of the District of Columbia may be reexamined and affirmed, 
reversed, or modified by the Supreme Court of the United ' 
States, upon writ of error or appeal, in the following cases : 

First. In cases in which the jurisdiction of the trial court is 
in issue; but when any such case is not otherwise reviewable 
in said Supreme Court, then the question of jurisdiction alone 
shall be certified to said Supreme Court for decision. 

Second. In prize cases. 

Third. In cases involving the construction or application of 
the Constitution of the United States, or the constitutionality 
of any law of the United States, or the validity or construction 
of any treaty made under its authority. 

Fourth. In cases in which the constitution, or any law of a 
State, is claimed to be in contravention of the Constitution of 
the United States. 

Fifth. In cases in which the validity of any authority ex- 
ercised, under the United States, or the existence or scope of 
any power or duty of an officer of the United States is drawn 
in question. 

Sixth. In cases in which the construction of any law of the 
United States is drawn in question by the defendant. 

Except as provided in the next succeeding section, the judg- 
ments and decrees of said court of appeals shall be final in all 
cases arising under the patent laws, the copyright laws, the 
revenue laws, the criminal laws, and in admiralty cases; and, 
except as provided in the next succeeding section, the judg- 
ments and decrees of said court of appeals shall be final in all 
cases not reviewable as hereinbefore provided. 

Writs of error and appeals shall be taken within the same 
time, in the same manner, and under the same regulations as 
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writs of error and appeals are taken from the circuit courts of 
appeals to the Supreme Court of the United States. 

For former acts, see Act of March 3, 1885, c. 355, 23 Stat. L. 443, 
4 Fed. St. Ann. 463; Act of Feb. 9, 1893, c. 74, 27 Stat. L. 436, 4 Fed. 
St. Ann. 466. 

§ 251. In any case in which the judgment or decree of 
said court of appeals is made final by the section last preced- 
ing, it shall be competent for the Supreme Court of the United 
States to require, by certiorari or otherwise, any such case to 
be certified to it for its review and determination, with the 
same power and authority in the case as if it had been carried 
by writ of error or appeal to said Supreme Court. It shall 
also be competent for said court of appeals, in any case in 
which its judgment or decree is made final under the section 
last preceding, at any time to certify to the Supreme Court of 
the United States any questions or propositions of law con- 
cerning which it desires the instruction of that court for their 
proper decision ; and thereupon the Supreme Court may either 
give its instruction on the questions and propositions certified 
to it, which shall be binding upon said court of appeals in such 
case, or it may require that the whole record and cause, be sent 
up to it for its consideration, and thereupon shall decide the 
whole matter in controversy in the same manner as if it had 
been brought there for review by writ of error or appeal. 

See Act of March 3,' 1897, c. 390, 29 Stat. L. 692, 4 Fed. St. Ann. 
466. 

§ 252. The Supreme Court of the United States is hereby 
invested with appellate jurisdiction of controversies arising in 
bankruptcy proceedings, from the courts of bankruptcy, from 
which it has appellate jurisdiction in other cases; and shall 
exercise a like jurisdiction from courts of bankruptcy not 
within any organized circuit of the United States and from 
the supreme court of the District of Columbia. 

An appeal may be taken to the Supreme Court of the United 
States from any final decision of a court of appeals allowing 
or rejecting a claim under the laws relating to bankruptcy, 
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under such rules and within such time as may be prescribed 
by said Supreme Court, in the following cases and no other : 

First. Where the amount in controversy exceeds the sum 
of two thousand dollars, and the question involved is one which 
might have been taken on appeal or writ of error from the 
highest court of a State to the Supreme Court of the United 
States ; or 

Second. Where some justice of the Supreme Court shall 
certify that in his opinion the determination of the question 
involved in the allowance or rejection of such claim is essential 
to a uniform construction of the laws relating to bankruptcy 
throughout the United States. 

Controversies may be certified to the Supreme Court of the 
United States from other courts of the United States, and the 
former court may exercise jurisdiction thereof, and may issue 
writs of certiorari pursuant to the provisions of the United 
States laws now in force or such as may be hereafter enacted. 

See Act of July 1, 1898, c. 541, § 24, 30 Stat. L. 553, 1 Fed. St. Ann. 
593. 

§ 253. Cases on writ of error to revise the judgment of a 
State court in any criminal case shall have precedence on the 
docket of the Supreme Court, of all cases to which the Gov- 
ernment of the United States is not a party, excepting only 
such cases as the court, in its discretion, may decide to be of 
public importance. 

R. S. § 710, 4 Fed. St. Ann. 490. 

§ 254. There shall be taxed against the losing party in 
each and every cause pending in the Supreme Court the cost 
of printing the record in such case, except when the judgment 
is against the United States. 

This section is a portion of the same original statute as section 
176, ante. 

§ 255. Any woman who shall have been a member of the 
bar of the highest court of any State or Territory, or of the 
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court of appeals of the District of Columbia, for the space of 
three years, and shall have maintained a good standing before 
such court, and who shall be a person of good moral character, 
shall, on motion, and the production of such record, be ad- 
mitted to practice before the Supreme Court of the United 
States. 

Act of Feb. 15, 1879, c. 81, 30 Stat. L. 292,_ 1 Fed. St. Ann. 518. 



CHAPTER XL 

PROVISIONS COMMON TO MORE THAN ONE COURT. 

§ 256. Cases in which jurisdiction of United States courts shall be 
exclusive of States courts. 

■§ 257. Oath of United States judges. 

§ 258. Judges prohibited from practicing law. 

-§ 259. Traveling expenses, etc., of circuit justices and circuit and dis- 
trict judges. 

§ 260. Salary of judges after resignation. 

§ 261. Writs of ne exeat. 

§ 262. Power to issue writs. 

§ 263. Temporary restraining orders. 

§ 264. Injunctions; in what cases judge may grant. 

■§ 265. Injunctions to stay proceedings in State courts. 

•§ 266. Injunctions based upon alleged unconstitutionality of State 
statutes; when and by whom may be granted. 

■§ 267. When suits in equity may be maintained. 

•§ 268. Power to administer oaths and punish contempts. 

•§ 269. New trials. 

§ 270. Power to hold to security for the peace and good behavior. 

§ 271. Power to enforce -awards of foreign consuls, etc., in certain 
cases. 

§ 272. Parties may manage their causes personally or by counsel. 

§ 273. Certain officers forbidden to act as attorneys. 

§ 274. Penalty for violating preceding section. 

§ 256. The jurisdiction vested in the courts of the United 
States in the cases and proceedings hereinafter mentioned, 
■shall be exclusive of the courts of the several States : 

First. Of all crimes and offenses cognizable under the au- 
thority of the United States. 

Second. Of all suits for penalties and forfeitures incurred 
under the laws of the United States. 

Third. Of all civil causes of admiralty and maritime juris- 
diction ; saving to suitors, in all cases, the right of a common- 
law remedy, where the common law is competent to give it. 
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Fourth. Of all seizures under the laws of the United States, 
on land or on waters not within admiralty and maritime ju- 
risdiction; of all prizes brought into the United States; and 
of all proceedings for the condemnation of property taken as 
prize. 

Fifth. Of all cases arising under the patent-right, or copy- 
right laws of the United States. 

Sixth. Of all matters and proceedings in bankruptcy. 

Seventh. Of all controversies of a civil nature, where a 
State is a party, except between a State and its citizens, or 
between a State and citizens of other States, or aliens. 

Eighth. Of all suits and proceedings against ambassadors, 
or other public ministers, or their domestics, or domestic serv- 
ants, or against consuls or vice-conSuls. 
See R. S. § 711, 4 Fed. St. Ann. 493. 

§ 257. The justices of the Supreme Court, the circuit 
judges, and the district judges, hereafter appointed, shall take 
the following oath before they proceed to perform the duties 

of their respective offices : "I, , do solemnly 

swear (or affirm) that I will administer justice without re- 
spect to persons, and do equal right to the poor and to the 
rich, and that I will faithfully and impartially discharge and 
perform all the duties incumbent upon me as accord- 
ing to the best of my abilities and understanding, agreeably 
to the Constitution and laws of the United States : So help 
me God." 

R. S. § 712, 4 Fed. St. Ann. 497. 

§ 258. It shall not be lawful for any judge appointed under 
the authority of the United States to exercise the profession 
or employment of counsel or attorney, or to be engaged in the 
practice of the law. Any person offending against the prohibi- 
tion of this section shall be deemed guilty of a high misde- 
meanor. 

R. S. § 713, 4 Fed. St. Ann. 497. 
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§ 259. The circuit justices, the circuit and district judges 
of the United States, and the judges of the district courts of 
the United States in Alaska, Hawaii, and Porto Rico, shall 
each be allowed and paid his necessary expenses of travel, and 
his reasonable expenses (not to exceed ten dollars per day) 
actually incurred for maintenance, consequent upon his at- 
tending court or transacting other official business in pursu- 
ance of law at any place other than his official place of resi- 
dence, said expenses to be paid by the marshal of the district 
in which such court is held or official business transacted, upon 
the written certificate of the justice or judge. The official place 
of residence of each justice and of each circuit judge while 
assigned to the Commerce Court shall be at Washington ; and 
the official place of residence of each circuit and district judge, 
and of each judge of the district courts of the United States 
in Alaska, Hawaii, and Porto Rico, shall be at that place near- 
est his actual residence at which either a circuit court of ap- 
peals or a district court is regularly held. Every such judge 
shall, upon his appointment, and from time to time there- 
after whenever he may change his official residence, in writing 
notify the Department of Justice of his official place of res- 
idence. 

§ 260. When any judge of any court of the United States 
appointed to hold his office during good behavior resigns his 
office, after having held a commission or commissions as 
judge of any such court or courts at least ten years contin- 
uously, and having attained the age of seventy years, he 
shall, during the residue of his natural life, receive the salary 
which is payable at the time of his retirement for the office 
that he held at the time of his resignation. 

See R. S. § 714, 4 Fed. St. Ann. 498. 

§ 261. Writs of ne exeat may be granted by any justice 
of the Supreme Court, in cases where they might be granted 
by the Supreme Court; and by any district judge, in cases 
where they might be granted by the district court of which 
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he is a judge. But no writ of ne exeat shall be granted un- 
less a suit in equity is commenced, and satisfactory proof is 
made to the court or judge granting the same that the de- 
fendant designs quickly to depart from the United States. 

R. S. § 717, 5 Fed. St. Ann. 353. 

§ 262. The Supreme Court and the district courts shall 
have power to issue writs of scire facias. The Supreme 
Court, the circuit courts of appeals, and the district courts 
shall have power to issue all writs not specifically provided 
for by statute, which may be necessary for the exercise of 
their respective jurisdictions, and agreeable to the usages and 
principles of law. 

See R. S. § 716, 4 Fed. St. Ann. 498. 

§ 263. Whenever notice is given 'of a motion for an in- 
junction out of a district court, the court or judge thereof 
may, if there appears to be danger of irreparable injury from 
delay, grant an order restraining the act sought to be en- 
joined until the decision upon the motion; and such order, 
may be granted with or without security, in the discretion 
of the court or judge. 

See R. S. § 718, 4 Fed. St. Ann. 506. 

§ 264. Writs of injunction may be granted by anv jus- 
tice of the Supreme Court in cases where they might be 
granted by the Supreme Court; and by any judge of a district 
court in cases where they might be granted by such court. 
But no justice of the Supreme Court shall hear or allow any 
application for an injunction or restraining order in any 
cause pending in the circuit to which he is allotted, elsewhere 
than within such circuit, or at such place outside of the same 
as the parties may stipulate in writing, except when it can 
not be heard by the district judge of the district. In case 
of the absence from the district of the district judge, or of 
his disability, any circuit judge of the circuit in which the 
district is situated may grant an injunction or restraining 
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order in any case pending in the district court, where the 
same might be granted by the district judge. 

See R. S. § 719, 4 Fed. St. Ann. 508. 

§ 265. The writ of injunction shall not be granted by 
any court of the United States to stay proceedings in any 
court of a State, except in cases where such injunction may 
be authorized by any law relating to proceedings in bank- 
ruptcy. 

R. S. § 720, 4 Fed. St. Ann. 509. 

§ 266. No interlocutory injunction suspending or restrain- 
ing the enforcement, operation, or execution of any statute 
of a State by restraining the action of any officer of such 
State in the enforcement or execution of such statute, shall 
be issued or granted by any justice of the Supreme Court, 
or by any district court of the United States, or by any judge 
thereof, or by any circuit judge acting as district judge, upon 
the ground of the unconstitutionality of such statute, unless 
the application for the same shall be presented to a justice 
of the Supreme Court of the United States, or to a circuit 
or district judge, and shall be heard and determined by three 
judges, of whom at least one shall be a justice of the Su- 
preme Court, or a circuit judge, and the other two may be 
either circuit or district judges, and unless a majority of 
said three judges shall concur in granting such application. 
Whenever such application as aforesaid is presented to a 
justice of the Supreme Court, or to a judge, he shall immedi- 
ately call to his assistance to hear and determine the appli- 
cation two other judges : Provided, however, That one of 
such three judges shall be a justice of the Supreme Court, 
or a circuit judge. Said application shall not be heard or 
determined before at least five days' notice of the hearing 
has been given to the governor and to the attorney general 
of the State, and to such other persons as may be defendants 
in the suit: Provided, That if of opinion that irreparable 
loss or damage would result to the complainant unless a tern- 
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porary restraining order is granted, any justice of the Su- 
preme Court, or any circuit or district judge, may grant such 
temporary restraining order at any time before such hearing 
and determination of the application for an interlocutory 
injunction, but such temporary restraining order shall remain 
in force only until the hearing and determination of the ap- 
plication for an interlocutory injunction upon notice as afore- 
said. The hearing upon such application for an interlocutory 
injunction shall be given precedence and shall be in every 
way expedited and be assigned for a hearing at the earliest 
practicable day after the expiration of the notice hereinbefore 
provided for. An appeal may be taken direct to the Supreme 
Court of the United States from the order granting or deny- 
ing, after notice and hearing, an interlocutory injunction in 
such case. 

See 36 St. L. 557, June 18, 1910. 

§ 267. Suits in equity shall not be sustained in any court 
of the United States in any case where a plain, adequate, and 
complete remedy may be had at law. 

R. S. § 723, 4 Fed. St. Ann. 530. 

§ 268. The said courts shall have power to impose and 
administer all necessary oaths, and to punish, by fine or im- 
prisonment, at the discretion of the court, contempts of their 
authority: -Provided, That such power to punish contempts 
shall not be construed to extend to any cases except the mis- 
behavior of any person in their presence, or so near thereto 
as to obstruct the administration of justice, the misbehavior 
of any of the officers of said courts in their official transac- 
tions, and the disobedience or resistance by any such officer, 
or by any party, juror, witness, or other person to any law- 
ful writ, process, order, rule, decree, or command of the 
said courts. 

R. S. § 725, 4 Fed. St. Ann. 534. 

§ 269. All of the said courts shall have power to grant 
new trials, in cases where there has been a trial by jury, for 
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reasons for which new trials have usually been granted in 
the courts of law. 

R. S. § 726, 4 Fed. St. Ann. 549. 

§ 270. The judges of the Supreme Court and of the cir- 
cuit courts of appeals and district courts, United States com- 
missioners, and the judges and other magistrates of the sev- 
eral States, who are or may be authorized by law to make 
arrests for offenses against the United States, shall have the 
like authority to hold to security of the peace and for good 
.behavior, in cases arising under the Constitution and laws 
of the United States, as may be lawfully exercised by any 
judge or justice of the peace of the respective States, in cases 
cognizable before them. 

See R. S. § 727, 1 Fed. St. Ann. 519. 

§ 271. The district courts and the United States commis- 
sioners shall have power to carry into effect, according to 
the true intent and meaning thereof, the award or arbitra- 
tion or decree of any consul, vice consul, or commercial agent 
of any foreign nation, made or rendered by virtue of au- 
thority conferred on him as such consul, vice consul, or com- 
mercial agent, to sit as judge or arbitrator in such differences 
as may arise between the captains and crews of the vessels 
belonging to the nation whose interests are committed to his 
charge, application for the exercise of such power being first 
made to such court or commissioner, by petition of such 
consul, vice consul, or commercial agent. And said courts 
and commissioners may issue all proper remedial process, 
mesne and final, to carry into full effect such award, arbi- 
tration, or decree, and to enforce obedience thereto by im- 
prisonment in the jail or other place of confinement in the 
district in which the United States may lawfully imprison 
any person arrested under the authority of the United States, 
until such award, arbitration, or decree is complied with, or 
the parties are otherwise discharged therefrom, by the con- 
sent in writing of such consul, vice consul, or commercial 

— 17 
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agent, or his successor in office, or by the authority of the 
foreign government appointing such consul, vice consul, or 
commercial agent : Provided, however, That the expenses 
of the said imprisonment and maintenance of the prisoners, 
and the cost of the proceedings, shall be borne by such for- 
eign government, or by its consul, vice consul, or commercial 
agent requiring such imprisonment. The marshals of the 
United States shall serve all such process, and do all other 
acts necessary and proper to carry into effect the premises, 
under the authority of the said courts and commissioners. 
See R. S. § 728, 4 Fed. St. Ann. 551. 

§ 272. In all the courts of the United States the parties 
may plead and manage their own causes personally, or by 
the assistance of such counsel or attorneys at law as, by the 
rules of the said courts, respectively, are permitted to man- 
age and conduct causes therein. 
R. S. § 747, 4 Fed. St. Ann. 556. 

§ 273. No clerk, or assistant or deputy clerk, of any Ter- 
ritorial, district, or circuit court of appeals, or of the Court 
of Claims, or of the Supreme Court of the United States, 
or marshal or deputy marshal of the United States within 
the district for which he is appointed, shall act as a solicitor, 
proctor, attorney, or counsel in any cause depending in any 
of said courts, or in any district for which he is acting as 
such officer. 

See R. S. § 748, 4 Fed. St. Ann. 153. 

§ 274. Whoever shall violate the provisions of the pre- 
ceding section shall be stricken from the roll of attorneys 
by the court upon complaint, upon which the respondent shall 
have due notice and be heard in his defense; and in the case 
of a marshal or deputy marshal so acting, he shall be recom- 
mended by the court for dismissal from office. 

R. S. § 749, 4 Fed. St. Ann. 153. 



CHAPTER XII. 

JURIES. 

§ 375. Qualifications and exemptions of jurors. 
§ 276. Jurors, how drawn. 

§ 277. Jurors, how to be apportioned in the district. 
§ 278. Race or color not to exclude. 
§ 279. Venire, how issued and served. 
§ 280. Talesmen for petit juries. 
§ 281. Special juries. 
§ 282. Number of grand jurors. 
§ 283. Foreman of grand jury. 
§ 284. Grand juries, when summoned. 
§ 285. Discharge of grand juries. 
§ 286. Jurors not to serve more than once a year. 
§ 287. Challenges. 

§ 288. Persons disqualified for service on jury in prosecutions for 
polygamy, etc. 

§ 275. Jurors to serve in the courts of the United States, 
in each State respectively, shall have the same qualifications, 
subject to the provisions hereinafter contained, and be en- 
titled to the same exemptions, as jurors of the highest court 
of law in such State may have and be entitled to at the time 
when such jurors for service in the courts of the United 
States are summoned. 

See R. S. § 800, 4 Fed. St. Ann. 737. 

§ 276. All such jurors, grand and petit, including those 
summoned during the session of the court, shall be publicly 
drawn from a box containing, at the time of each drawing, 
the names of not less than three hundred persons, possessing 
the qualifications prescribed in the section last preceding, 
which names shall have been placed therein by the clerk of 
such court and a commissioner, to be appointed by the 
judge thereof, or by the judge senior in commission in 
districts having more than one judge, which commissioner 
shall be a citizen of good standing, residing in the dis- 
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trict in which such court is held, and a well-known mem- 
ber of the principal political party in the district in which 
the court is held opposing that to which the clerk may be- 
long, the clerk and said commissioner each to place one name 
in said box alternately, without reference to party affiliations 
until the whole number required shall be placed therein. 

See Act of June 30, 1879, c. 52, § 2, 21 Stat. L. 43, 4 Fed. St. Ann 
749. 

§ 277. Jurors shall be returned from such parts of the 
district, from time to time, as the court shall direct, so as to 
be most favorable to an impartial trial, and so as not to incur 
an unnecessary expense, or unduly burden the citizens of 
any part of the district with such service. 

R. S. § 802, 4 Fed. St. Ann. 741. 

§ 278. No citizen possessing all other qualifications which 
are or may be prescribed by law shall be disqualified for service 
as grand or petit juror in any court- of the United States on 
account of race, color, or previous condition of servitude. 

See Act of March 1, 1875, c. 114, § 4, 18 Stat. L. 336, 4 Fed. St. 
Ann. 740; Act of June 30, 1879, c. 53, § 2, 21 Stat. L. 43, 4 Fed. St. 
Ann. 749. 

§ 279. Writs of venire facias, when directed by the court, 
shall issue from the clerk's office, and shall be served and 
returned 'by the marshal in person, or by his deputy ; or, in 
case the marshal or his deputy is not an indifferent person, 
or is interested in the event of the cause, by such fit person 
as may be specially appointed for that purpose by the court, 
who shall administer to him an oath that he will truly and 
impartially serve and return the writ. Any person named in 
such writ who resides elsewhere than at the place at which 
the court is held, shall be served by the marshal mailing a 
copy thereof to such person commanding him to attend as 
a juror at a time and place designated therein, which copy 
shall be registered and deposited in the post office addressed 
to such person at his usual post-office address. And the re- 
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ceipt of the person so addressed for such registered copy 
shall be regarded as personal service of such writ upon such 
person, and no mileage shall be allowed for the service of such 
person. The postage and registry fee shall be paid by the 
marshal and allowed him in the settlement of his accounts. 
See R. S. § 803, 4 Fed. St. Ann. 742. 

§ 280. When, from challenges or otherwise, there is not 
a petit jury to determine any civil or criminal cause, the 
marshal or his deputy shall, by order of the court in which 
such defect of jurors happens, return jurymen from the by- 
standers sufficient to complete the panel; and when the mar- 
shal or his deputy is disqualified as aforesaid, jurors may be 
so returned by such disinterested person as the court may 
appoint, and such person shall be sworn, as provided in the pre- 
ceding section. 

R. S. § 804, 4 Fed. St. Ann. 742. 

§ 281. When special juries are ordered in any district 
court, they shall be returned by the marshal in the same man- 
ner and form as is required in such cases by the laws of the 
several States. 

See R. S. § 805, 4 Fed. St. Ann. 743. 

§ 282. Every grand jury impaneled before any district 
court shall consist of not less than sixteen nor more than 
twenty-three persons. If of the persons summoned less than 
sixteen attend, they shall be placed on the grand jury, and the 
court shall order the marshal to summon, either immediately 
or for a day fixed, from the body of the district, and not from 
the bystanders, a sufficient number of persons to complete the 
grand jury. And whenever a challenge to a grand juror is 
allowed, and there are not in attendance other jurors sufficient 
to complete the grand jury, the court shall make a like order 
to the marshal to summon a sufficient number of persons for 
that purpose. 

See R. S. § 808, 4 Fed. St. Ann. 743. 
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§ 283. From the persons summoned and accepted as grand 
jurors, the court shall appoint the foreman, who shall have 
power to administer oaths and . affirmations to witnesses ap- 
pearing before the grand jury. 
R. S. § 809, 4 Fed. St. Ann. 744. 

§ 284. No grand jury shall be summoned to attend any 
district court unless the judge thereof, in his own discretion 
or upon a notification by the district attorney that such jury 
will be needed, orders a venire to issue therefor. If the United 
States attorney for any district which has a city or borough 
containing at least three hundred thousand inhabitants shall 
certify in writing to the district judge, or the senior district 
judge of the district, that the exigencies of the public service 
require it, the judge may, in his discretion, also order a venire 
to issue for a second' grand jury. And said court may in term 
order a grand jury to be summoned at such time, and to serve 
such time as it may direct, whenever, in its judgment, it may 
be proper to do so. But nothing herein shall operate to extend 
beyond the time permitted by law the imprisonment before 
indictment found of a person accused of a crime or offense, or 
the time during which a person so accused may be held under 
recognizance before indictment found. 
See R. S. § 810, 4 Fed. St. Ann. 744. 

§ 285. The district courts, the district courts of the Ter- 
ritories, and the Supreme Court of the District of Columbia 
may discharge their grand juries whenever they deem a con- 
tinuance of the sessions of such juries unnecessary. 

See R. S. § 811, 4 Fed. St. Ann. 744. 

§ 286. No person shall serve as a petit juror in any district 
court more than one term in a year; and it shall be sufficient 
cause of challenge to any juror called to be sworn in any cause 
that he has been summoned and attended said court as a juror 
at any term of said court held within one year prior to the time 
of such challenge. 

See R. S. § 812. 4 Fed. St. Ann. 744. 
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§ 287. When the offense charged is treason or a capital 
offense, the defendant shall be entitled to twenty and the 
United States to six peremptory challenges. On the trial of 
any other felony, the defendant shall be entitled to ten and the 
United States to six peremptory challenges; and in all other 
cases, civil and criminal, each party shall be entitled to three 
peremptory challenges, and in all cases where there are sev- 
eral defendants or several plaintiffs, the parties on each side 
shall be deemed a single party for the purposes of all chal- 
lenges under this section. All challenges, whether to the array 
or panel, or to individual jurors for cause or favor, shall be 
tried by the court without the aid of triers. 
See R. S. § 813, 4 Fed. St. Ann. 745. 

§ 288. In any prosecution for bigamy, polygamy, or unlaw- 
ful cohabitation, under any statute of the United States, it 
shall be sufficient cause of challenge to" any person drawn or 
summoned as a juryman or talesman — 

First, that he is or has been living in the practice of big- 
amy, polygamy, or unlawful cohabitation with more than one 
woman, or that he is or has been guilty of an offense punish- 
able either by sections one or three of an Act entitled "An 
Act to amend section fifty-three hundred and fifty-two of the 
Revised Statutes of the United States, in reference to big- 
amy and for other purposes," approved March twenty-second, 
eighteen hundred and eighty-two, or by section fifty-three 
hundred and fifty-two of the Revised Statutes of the United 
States, or the Act of July first, eighteen hundred and sixty- 
two, entitled, "An Act to punish and prevent the practice of 
polygamy in the Territories of the United States and other 
places, and disapproving and annulling certain Acts of the 
legislative assembly of the territory of Utah;" or 

Second, that he believes it right for a man to have more 
than one living and undivorced wife at the same time, or to 
live in the practice of cohabiting with more than one woman. 
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Any person appearing or offered as a juror or talesman, and 
challenged on either of the foregoing grounds, may be ques- 
tioned on his oath as to the existence of any such cause of 
challenge; and other evidence may be introduced bearing 
upon the question raised by such challenge; and this question 
shall be tried by the court. 

But as to the first ground of challenge before mentioned, 
the person challenged shall not be bound to answer if he shall 
say upon his oath that he declines on the ground that his an- 
swer may tend to criminate himself; and if he shall answer 
as to said first ground, his answer shall not be given in evi- 
dence in any criminal prosecution against him for any offense 
above named; but if he declines to answer on any ground, 
he shall be rejected as incompetent. 

See Act of March 22, 1882, § 5, 22 Stat. L. 31, 1 Fed. St. Ann. 706. 



CHAPTER XIII. 

GENERAL PROVISIONS. 

§ 289. Circuit courts abolished; records of to be transferred to dis- 
trict courts. 

§ 290. Suits pending in circuit courts to be disposed of in district 
courts. 

§ 291. Powers and duties of circuit courts imposed upon district 
courts. 

§ 292. References to laws levised in this act deemed to refer to sec- 
tions of act. 

§ 293. Sections 1 to 5, Revised Statutes, to govern construction of 
this act. 

§ 294. Laws revised in this act to be construed as continuations of 
existing laws. 

§ 295. Inference of legislative construction not to be drawn by rea- 
son of arrangement of sections. 

§ 296. Act may be designated as "The Judicial Code." 

§ 289. The circuit courts of the United States, upon the 
taking effect of this Act, shall be, and hereby are, abolished; 
and thereupon, on said date, the clerks of said courts shall 
deliver to the clerks of the district courts of the United States 
for their respective districts all the journals, dockets, books, 
files, records, and other books and papers of or belonging to 
or in any manner connected with said circuit courts ; and 
shall also on said date deliver to the clerks of said district 
courts all moneys, from whatever source received, then re- 
maining in their hands or under their control as clerks of said 
circuit courts, or received by them by virtue of their said of- 
fices. The journals, dockets, books, files, records, and other 
books and papers so delivered to the clerks of the several dis- 
trict courts shall be and remain a part of the official records 
of said district courts, and copies thereof, when certified under 
the hand and seal of the clerk of the district court, shall be 
received as evidence equally with the originals thereof; and 
the clerks of the several district courts shall have the same 
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authority to exercise all the powers and to perform all the 
duties with respect thereto as the clerks of the several circuit 
courts had prior to the taking effect of this Act. 

§ 290. All suits and proceedings pending in said circuit 
courts on the date of the taking effect of this Act, whether 
originally brought therein or certified thereto from the district 
courts, shall thereupon and thereafter be proceeded with and 
disposed of in the district courts in the same manner and with 
the same effect as if originally begun therein, the record 
thereof being entered in the records of the circuit courts so 
transferred as above provided. 

§ 291. Wherever, in any law not embraced within this 
Act, any reference is made to, or any power or duty is con- 
ferred or imposed upon, the circuit courts, such reference 
shall, upon the taking effect of this Act, be deemed and held 
to refer to, and to confer such power and impose such duty 
upon, the district courts. 

§ 292. Wherever, in any law not contained within this 
Act, a reference is made to any law revised or embraced 
herein, such reference, upon the taking effect hereof, shall be 
construed to refer to the section of this Act into which has 
been carried or revised the provision of law to which refer- 
ence is so made. 

§ 293. The provisions of sections one to five, both inclu- 
sive, of the Revised Statutes, shall apply to and govern the 
construction of the provisions of this Act. The words "this 
title," wherever they occur herein, shall be construed to mean 
this Act. 

§ 294. The provisions of this Act, so far as they are sub- 
stantially the same as existing statutes, shall be construed as 
continuations thereof, and not as new enactments, and there 
shall be no implication of a change of intent by reason of a 
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change of words in such statute, unless such change of intent 
shall be clearly manifest. 

§ 295. The arrangement and classification of the several 
sections of this Act have been made for the purpose of a more 
convenient and orderly arrangement of the same, and there- 
fore no inference or presumption of a legislative construction 
is to be drawn by reason of the chapter under which any par- 
ticular section is placed. 

§ 296. This Act may be designated and cited as "The Ju- 
dicial Code." 



CHAPTER XIV. 

REPEALING PROVISIONS. 

§ 297. Sections, acts, and parts of acts repealed. 

§ 298. Repeal not to affect tenure of office, or salary, or compensa- 
tion of incumbents, etc. 

§ 299. Accrued rights, etc., not affected. 

§ 300. Offenses committed, and penalties, forfeitures, and liabilities 
incurred, how to be prosecuted and enforced. 

§ 301. Date this act shall be effective. 

§ 297. The following sections of the Revised Statutes and 
Acts and parts of Acts are hereby repealed : 

Sections five hundred and thirty to five hundred and sixty, 
both inclusive; sections five hundred and sixty-two to five 
hundred and sixty-four, both inclusive; sections five hundred 
and sixty-seven to six hundred and twenty-seven, both in- 
clusive; sections six hundred and twenty-nine to six hundred 
and forty-seven, both inclusive; sections six hundred and 
fifty to six hundred and ninety-seven, both inclusive; section 
six hundred and ninety-nine; sections seven hundred and two 
to seven hundred and fourteen, both inclusive; sections seven 
hundred and sixteen to seven hundred and twenty, both in- 
clusive; section seven hundred and twenty-three; sections 
seven hundred and twenty-five to seven hundred and forty- 
nine, both inclusive; sections eight hundred to eight hundred 
and twenty-two, both inclusive; sections ten hundred and 
forty-nine to ten hundred and eighty-eight, both inclusive; 
sections ten hundred and ninety-one to ten hundred and ninety- 
three, both inclusive, of the Revised Statutes. 

"An Act to determine the jurisdiction of circuit courts of 
the United States and to regulate the removal of causes from 
State courts, and for other purposes," approved March third, 
eighteen hundred and seventy-five. 

Section five of an Act entitled "An Act to amend section 
fifty-three hundred and fifty-two of the Revised Statutes of 
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the United States, in reference to bigamy, and for other pur- 
poses," approved March twenty-second, eighteen hundred and 
eighty-two; but sections six, seven, and eight of said Act, and 
sections one, two, and twenty-six of an Act entitled "An Act 
to amend an Act entitled 'An Act to amend section fifty-three 
hundred and fifty-two of the Revised Statutes of the United 
States, in reference to bigamy, and for other purposes,' ap- 
proved March twenty-second, eighteen hundred and eighty- 
two," approved March third, eighteen hundred and eighty- 
seven, are hereby continued in force. 

"An Act to afford assistance and relief to Congress and the 
executive departments in the investigation of claims and de- 
mands against the Government," approved March third, eight- 
een hundred and eighty-three. 

"An Act regulating appeals from the supreme court of the 
District of Columbia and the supreme courts of the several 
Territories," approved March third, eighteen hundred and 
eighty-five. 

"An Act to provide for the bringing of suits against the 
Government of the United States," approved March third, 
eighteen hundred and eighty-seven, except sections four, five, 
six, seven, and ten thereof. 

Sections one, two, three, four, six, and seven of an Act en- 
titled "An Act to correct the enrollment of an Act approved 
March third, eighteen hundred and eighty-seven, entitled 'An 
Act to amend sections one, two, three, and ten of an Act to 
determine the jurisdiction of the circuit courts of the United 
States, and to regulate the removal of causes from State 
courts, and for other purposes,' approved March third, eight- 
een hundred and seventy-five," approved August thirteenth, 
eighteen hundred and eighty-eight. 

"An Act to withdraw from the Supreme Court jurisdiction 
of criminal cases not capital and confer the same on the cir- 
cuit courts of appeals," approved January twentieth, eighteen 
hundred and ninety-seven. 

"An Act to amend sections one and two of the Act of March 



270 THE JUDICIAL CODE. 

third, eighteen hundred and eighty-seven, Twenty-fourth 
Statutes at Large, chapter three hundred and fifty-nine," ap- 
proved June twenty-seventh, eighteen hundred and ninety- 
eight. 

"An Act to amend the seventh section of the Act entitled 
'An Act to establish circuit courts of appeals and to define and 
regulate in certain cases the jurisdiction of the courts of the 
United States, and for other purposes,' approved March third, 
eighteen hundred and ninety-one, and the several Acts amend- 
atory thereto," approved April fourteenth, nineteen hundred 
and six. 

All Acts and parts of Acts authorizing the appointment of 
United States circuit or district judges, or creating or chang- 
ing judicial circuits, or judical districts or divisions thereof, 
or fixing or changing the times or places of holding court 
therein, enacted prior to February first, nineteen hundred and 
eleven. 

Sections one, two, three, four, five, the first paragraph of 
section six, and section seventeen of an Act entitled "An Act 
to create a commerce court, and to amend an Act entitled 'An 
Act to regulate commerce,' approved February fourth, eighteen 
hundred and eighty-seven, as heretofore amended, and for 
other purposes," approved June eighteenth, nineteen hundred 
and ten. 

Also all other Acts and parts of Acts, in so far as they are 
embraced within and superseded by this Act, are hereby re- 
pealed; the remaining portions thereof to be and remain in 
force with the same effect and to the same extent as if this 
Act had not been passed. 

§ 298. The repeal of existing laws providing for the ap- 
pointment of judges and other officers mentioned in this Act, 
or affecting the organization of the courts, shall not be con- 
strued to affect the tenure of office of the incumbents (except 
the office be abolished), but they shall continue to hold their 
respective offices during the terms for which appointed, unless 
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removed as provided by law; nor (except the office be abol- 
ished) shall such repeal affect the salary or fees or compensa- 
tion of any officer or person holding office or position by 
virtue of any law. 

§ 299. The repeal of existing laws, or the amendments 
thereof, embraced in this Act, shall not affect any act done, 
or any right accruing or accrued, or any suit or proceeding, 
including those pending on writ of error, appeal, certificate, 
or writ of certiorari, in any appellate court referred to or 
included within, the provisions of this Act, pending at the time 
of the taking effect of this Act, but all such suits and pro- 
ceedings, and suits and proceedings for causes arising or acts 
done prior to such date, may be commenced and prosecuted 
within the same time, and with the same effect, as if said re- 
peal or amendments had not been made. 

§ 300. All offenses committed, and all penalties, forfei- 
tures or liabilities incurred prior to the taking effect hereof, 
under any law embraced in, amended, or repealed by this Act, 
may be prosecuted and punished, or sued for and recovered, 
in the district courts, in the same manner and with the same 
effect as if this Act had not been passed. 

§ 301. This Act shall take effect and be in force on and 
after January first, nineteen hundred and twelve. 

Approved March 3, 1911. 
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AMBASSADORS, ETC., 
cases affecting, 12, 43. 
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as ground of jurisdiction, 16, 33. 
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EQUITY, 

jurisdiction of federal courts, 3, 8. 
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federal, 30. 

JUDICIAL CIRCUITS, 29. 

JUDICIAL DISTRICTS, 29. 
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JURY TRIAL, 
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MILITARY COURTS, 63. 

PATENTS, 

jurisdiction of suits affecting, 23. 

PHILIPPINE ISLANDS, 
courts of, 57. 

PORTO RICO, 
court for, 57. 

PREJUDICE AND LOCAL INFLUENCE, 
removal of cause for, 67. 

PROCEDURE, 
in general, 71. 
at law, 72. 
in equity, 73. 
criminal, 74. 
in admiralty, 75. 
in bankruptcy, 76. 

by writ of error from Supreme Court to state com Is, 50, 51. 
in removal of cause, 70. 

REMOVAL OF CAUSE, 

from one federal court to another, 64. 
from state to federal court, 65-70. 

REPORTS, 

of Supreme Court, 77. 
of inferior courts, 78. 

SEPARABLE CONTROVERSY, 
removal of, 67. 

STATE, 

not a citizen, 18. 

suits by and against, 14, 15, 16, 21, 43. 

STATE COURTS, 

removal of cause from, 65-70. 
writ of error to from Supreme Court, 48-51. 
injunction to stay proceedings, in, 26. 
administration of federal law by, 24. 

STATE LAW, 

administration of by federal courts, 25. 
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UNITED STATES, 
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suits between United States and State, 14, 43. 

WAIVER, 

of jury trial, 72. 

of right to remove cause, 69. 

WRIT OF ERROR, 

from Supreme Court to state courts, 48-51. 
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